











EXECUTION VERSION

receive some or all of the funds from the Individual Settlement Amount. Any such bank
receivership or conservatorship shall not limit or otherwise affect the releases of the Releasees,
as defined pursuant to the Individual Settlement Agreement.

3.2.5 Identified Plaintiffs’ Counsel and the Individual Settlement Administrator
will segregate KS’s Individual Defendant IP Contribution from the contributions of the other
Defendants in a separate account that is part of the Individual Settlement Fund. The distributions
from this account shall be used to pay claims related to the Lahaina fire only.

33 Timing of Payments to Individual Settlement Fund.

3.3.1 No payment by any Defendant will be due until the Initial Payment Due
Date. The Initial Payment Due Date shall be 30 days after each of the following Conditions has
been satisfied, except for the Condition specified in subsection (f), which, per Section 5.2, must
occur on or before the Initial Payment Due Date:

(a) As to the State, the enactment of legislation appropriating funds for
the State’s Individual Defendant Aggregate Contribution;

(b) As to KS, approvals of KS’s Individual Defendant Aggregate
Contribution through: (1) written fiduciary affirmation letters from the State Attorney General
(as parens patriae); (2) fiduciary approvals from the State Probate Court (in KS’ open-probate
case), in a Final and Unappealable order; and (3) tax approvals from the Internal Revenue
Service (as a tax-exempt organization), in a Private Letter Ruling. For these approvals, KS must
complete and submit to regulators its fiduciary reviews of expected liabilities, financial
capacities, the Class Settlement Plan (as defined in the Class Settlement Agreement), and the
Individual Settlement Plan, to determine if its Individual Defendant Aggregate Contribution is,
among other things, prudent, fiduciarily justified, and without impermissible private benefit;

(©) Final Approval of the Class Settlement Agreement and Class
Settlement Plan;

(d) Any other approvals necessary to render any release provided by
any Plaintiff, including any Class or Individual Plaintiff, enforceable;

(e) Satisfaction of the requirements set forth in Section 5.1.1 or
Section 5.1.2;

) Satisfaction of the requirement set forth in Section 5.2;

(2) The Final Order and Judgment has become Final and
Unappealable;

(h) The deadlines for exercising all termination rights set forth in
Article VIII have passed with no Party validly exercising such termination rights; and
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(1) The Approving Court has made a Final and Unappealable good-
faith determination approving the Class Settlement Agreement and Individual Settlement
Agreement in accordance with Section 9.3.

3.3.2 Each Defendant will pay its Individual Defendant IP Contribution
according to the following schedule:

3.3.3 For Hawaiian Electric, the Individual Settlement Percentage multiplied by
$478,750,000 on the Initial Payment Due Date, and three additional payments of the Individual
Settlement Percentage multiplied by $478,750,000 that are, in each case, made one year and one
day after the previous one, plus the amount refunded by the One Ohana Fund of the principal
amount Hawaiian Electric contributed to the One Ohana Fund (not including interest) multiplied
by the Individual Settlement Percentage within 30 days of Hawaiian Electric’s receipt of such
funds, provided that, at Hawaiian Electric’s option, Hawaiian Electric may accelerate all or any
portion of amounts due after the Initial Payment Due Date, in which case, subject to Section 3.4,
such accelerated payments shall be discounted at the rate of 5.5%, with a corresponding
reduction in its Individual Defendant IP Contribution and Individual Defendant Aggregate
Contribution, as well as the Aggregate Settlement Amount and the Individual Settlement
Amount.

(a) Hawaiian Electric further agrees to the conditions under
Appendix B.

3.3.4 For the State of Hawai‘i, $201,875,000 multiplied by the Individual
Settlement Percentage on the Initial Payment Due Date, and $201,875,000 multiplied by the
Individual Settlement Percentage on each of the three successive anniversaries of the Initial
Payment Due Date, plus the amount refunded by the One Ohana Fund of the principal amount
the State of Hawai‘i contributed to the One Ohana Fund (not including interest) multiplied by
the Individual Settlement Percentage within 30 days of the State of Hawai‘i’s receipt of such
funds.

3.3.5 ForKS, $213,750,000 multiplied by the Individual Settlement Percentage
on the Initial Payment Due Date, and $213,750,000 multiplied by the Individual Settlement
Percentage on each of the three successive anniversaries of the Initial Payment Due Date,
provided that, at KS’s option, KS may accelerate all or any portion of amounts due after the
Initial Payment Due Date, plus the amount refunded by the One Ohana Fund of the principal
amount KS contributed to the One Ohana Fund (not including interest) multiplied by the
Individual Settlement Percentage within 30 days of KS’s receipt of such funds.

3.3.6 For Hawaiian Telcom, $97,500,000 multiplied by the Individual
Settlement Percentage on the Initial Payment Due Date, plus the amount refunded by the One
Ohana Fund of the principal amount Hawaiian Telcom contributed to the One Ohana Fund (not
including interest) multiplied by the Individual Settlement Percentage within 30 days of
Hawaiian Telcom’s receipt of such funds.

3.3.7 For Spectrum, $177,500,000 multiplied by the Individual Settlement
Percentage on the Initial Payment Due Date, plus the amount refunded by the One Ohana Fund

Maui Fires Cases
Individual Settlement Agreement 15



EXECUTION VERSION

of the principal amount Spectrum contributed to the One Ohana Fund (not including interest)
multiplied by the Individual Settlement Percentage within 30 days of Spectrum’s receipt of such
funds.

3.3.8 For West Maui Land, $9,500,000 multiplied by the Individual Settlement
Percentage on the Initial Payment Due Date, plus the amount refunded by the One Ohana Fund
of the principal amount West Maui Land contributed to the One Ohana Fund (not including
interest) multiplied by the Individual Settlement Percentage within 30 days of West Maui Land’s
receipt of such funds.

3.3.9 If a Defendant elects to make an accelerated payment, such Defendant will
provide written notice to Plaintiffs’ Counsel thirty (30) days prior to the date of such payment.
Such notice shall set forth the amount of the accelerated payment, how the amount was
calculated (including which payment(s) is/are accelerated), and the schedule of remaining
payments. Any dispute about the calculations shall be subject to the dispute resolution provision
in Section 10.2.

34 Holdback. In accordance with Section 8.3, the Class Settlement Administrator
and the Individual Settlement Administrator shall hold back certain funds from each payment by
any Defendant to the Class Settlement Fund or Individual Settlement Fund.

3.5 Uses of Settlement Fund. All Monetary Awards to Individual Plaintiffs,
Individual Settlement Administration Expenses (except as specified in Section 3.1.5), and
payments to Subrogating Insurers or for medical or other liens for Individual Plaintiffs, if any, as
to Released Claims, and payments or amounts due on Holdback Claims per Section 8.3, shall be
paid exclusively from the Individual Settlement Fund. The Individual Settlement Fund and Class
Settlement Fund are, collectively, the sole sources of recovery for Plaintiffs, Non-Participants,
Government Entities, and Subrogation Insurers for any Released Claims.

3.6  Taxes. All Individual Plaintiffs shall agree to be solely responsible for, and be
legally bound to make payment of, any taxes determined to be due and owing (including
penalties and interest related thereto) by them to any national, federal, state, local, regional, or
any other governmental taxing authority as a result of any payment made in connection with this
Individual Settlement Agreement. Identified Plaintiffs’ Counsel understand, and Individual
Plaintiffs must affirm that they understand, that Defendants have not made, and they do not rely
upon, any representations regarding the tax treatment of the payments made in connection with
this Individual Settlement Agreement. Moreover, Individual Plaintiffs shall agree to indemnify
and hold Defendants and Releasees harmless if any governmental taxing authority asserts against
any Defendant or other Releasee any claim for unpaid taxes, failure to withhold taxes, penalties,
or interest based upon any payment made in connection with this Individual Settlement
Agreement.

3.7 Attorneys’ Fees and Costs.

3.7.1 Attorneys for Individual Plaintiffs will be compensated by Individual
Plaintiffs consistent with the terms of agreements between them and applicable law.
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3.7.2  For the avoidance of doubt, Defendants shall have no responsibility for
any payments beyond their Individual Defendant Aggregate Contributions, and no responsibility
to pay any fees or costs other than insofar as those fees and costs are paid from, in the aggregate,
the Class Settlement Fund and Individual Settlement Fund. Plaintiffs shall have no responsibility
to pay any fees or costs of any Defendant except where specified in this Individual Settlement
Agreement.

3.7.3 Defendants shall bear each of their own attorneys’ fees and costs incurred
in the Actions and this Individual Settlement Agreement.

3.8 Individual Settlement Administrator.

3.8.1 Liaison Counsel and Defendants will agree on a neutral party within 20
days of the Settlement Date, whose tasks under this Individual Settlement Agreement are limited
to implementing this Section. Liaison Counsel will use a competitive bidding process to assess
candidates to be the Individual Settlement Administrator. Liaison Counsel will thereafter submit
their selected candidate to the neutral appointed under this Section, in addition to all of the bids
they received. That neutral will have the unilateral right to approve or disapprove the candidate
for appointment as the Individual Settlement Administrator, based solely on an assessment
whether, taking into account the bids, the amounts proposed to be paid to the candidate for
Individual Settlement Administrator are reasonable. The neutral will not be limited, in assessing
the candidate, to approving only the candidate who submitted a bid with the lowest proposed
fees.

3.8.2 Liaison Counsel will request that the Approving Court appoint the
candidate ultimately selected pursuant to Section 3.8.1 as Individual Settlement Administrator.
Except as expressly stated in this Individual Settlement Agreement, Defendants shall not have
any responsibility, authority, or liability for the selection of the Individual Settlement
Administrator, the administration of the Individual Settlement Agreement or the Individual
Settlement Plan, receiving and responding to any inquiries from Individual Plaintiffs, or
disbursement of funds to Individual Plaintiffs. For avoidance of doubt, the Class Settlement
Administrator may be the same Person as the Individual Settlement Administrator. The
Individual Settlement Administrator’s rights, obligations, responsibilities, and authority shall
include the following:

3.8.3 The Individual Settlement Administrator shall administer the settlement
according to the terms of this Individual Settlement Agreement and the Individual Settlement
Plan. The Individual Settlement Administrator shall have the authority to perform all actions, to
the extent not expressly prohibited by, or otherwise inconsistent with, this Individual Settlement
Agreement or the Individual Settlement Plan, deemed by the Individual Settlement Administrator
and any consultants retained by the Individual Settlement Administrator to be reasonably
necessary for the efficient and timely administration of this Individual Settlement Agreement and
the Individual Settlement Plan.

3.8.4 The Individual Settlement Administrator shall determine eligibility of
Individual Plaintiffs for Monetary Awards according to the terms of this Individual Settlement
Agreement and the Individual Settlement Plan, and shall create administrative procedures and
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administrative processes supplementary to those specified in this Individual Settlement
Agreement and the Individual Settlement Plan that provide further specific details about how the
Individual Settlement Fund is administered, and/or other aspects of this Individual Settlement
Agreement and the Individual Settlement Plan; provided, however, that such procedures comply
with and are in no way inconsistent with the terms of this Individual Settlement Agreement and
the Individual Settlement Plan.

3.8.5 The Individual Settlement Administrator shall be compensated for its
reasonable and necessary charges incurred in the performance of the position at a reasonable rate
for the services to be performed, as approved by Liaison Counsel, and such approved
compensation shall be part of the Individual Settlement Administration Expenses.

3.8.6 Beginning the first January after appointment, the Individual Settlement
Administrator will provide annual financial reports to the Court, Defendants, and Liaison
Counsel, based on information from the preceding year, regarding: (a) the number of Individual
Plaintiffs who received Monetary Awards, and the number of Individual Plaintiffs who sought
but were found by the Individual Settlement Administrator not to qualify for Monetary Awards;
(b) the monetary amounts paid through Monetary Awards; (c¢) the number of Individual Plaintiffs
for whom appeals are pending regarding Monetary Awards; (d) the identification/breakdown of
any law firms representing Individual Plaintiffs; (¢) administrative costs, including a summary
accounting of the administrative expenses incurred by the Individual Settlement Administrator;
(f) the projected expenses/administrative costs over the next calendar year; (g) the monies
remaining in the Individual Settlement Fund; and (h) any other information requested by the
Court, Defendants, or Liaison Counsel.

3.8.7 The Defendants may elect, at their own expense, to cause an audit to be
performed by a certified public accountant of the financial records of the Individual Settlement
Administrator, and the Individual Settlement Administrator shall cooperate in good faith with the
audit. Audits may be conducted at any time. Complete copies of the audit findings report will
be provided to the Court and to any Defendant or Liaison Counsel that pays their pro-rata share
of the cost of the audit.

3.8.8 If the Individual Settlement Administrator resigns or otherwise cannot
perform its duties and responsibilities under the Individual Settlement Agreement, a replacement
will be selected by Liaison Counsel.

3.9  Website. Liaison Counsel in conjunction with the Individual Settlement
Administrator will establish and maintain a public website containing information about the
Individual Settlement Agreement.

ARTICLE IV: PARTICIPATION IN THE INDIVIDUAL SETTLEMENT

4.1 Individual Settlement Plan. Liaison Counsel will work with the Individual
Settlement Administrator to develop an Individual Settlement Plan for the administration of the
Individual Settlement Fund. Liaison Counsel will file the final version of the Individual

Maui Fires Cases
Individual Settlement Agreement 18



EXECUTION VERSION

Settlement Plan publicly with the Approving Court along with a request that the Approving
Court approve that plan.

4.1.1 In the event that the Approving Court requires changes to the Individual
Settlement Plan, the Individual Parties remain bound to the Individual Settlement Agreement,
except that requirements that are expressly stated in this Individual Settlement Agreement
(except where expressly noted) may not be altered without the written consent of all signatories
to this Individual Settlement Agreement.

4.1.2 The following provisions must be included in the Individual Settlement
Plan:

(a) The Individual Settlement Plan shall include a plan for determining
the Monetary Award for each Individual Plaintiff, which may address the valuation of specific
categories of claims and the proof or evidentiary showing, if any, necessary for an Individual
Plaintiff to establish entitlement to a Monetary Award.

(b) The Individual Settlement Plan shall include a plan for claims
administration, including the distribution and timing of Monetary Awards. In any such plan, a
failure of an Individual Plaintiff, or their agent, to comply with the requirements of the
Individual Settlement Plan to receive a Monetary Award, or the fact that an Individual Plaintiff
ultimately does not receive any particular Monetary Award that was allocated to them, will not
affect the validity or enforceability of the Release provided by such Individual Plaintiff.

(c) The Individual Settlement Plan shall require that any Individual
Plaintiff who is eligible for payment from the One Ohana Fund must register for and seek
payment from the One Ohana Fund as a condition precedent to receiving any money from the
Individual Settlement Fund. The Individual Settlement Plan shall ensure that any Individual
Plaintiff’s Monetary Award takes into consideration the amount of any payment that the
Individual Plaintiff previously received from the One Ohana Fund. For the avoidance of doubt,
Individual Plaintiffs may receive additional money from the Individual Settlement Fund beyond
any amounts previously received from the One Ohana Fund.

(1) The State of Hawai’i will work with the contributors to the
One Ohana Fund to reopen it for the submission of claims for a time period of at least six months
after the issuance of the order of Preliminary Approval to effectuate this requirement under
Section 4.1.2(c).

(d) The Individual Settlement Plan shall ensure that any Individual
Plaintiff’s Monetary Award does not impact the eligibility of an Individual Plaintiff to receive
assistance from the Federal Emergency Management Agency (“FEMA”). The Individual
Settlement Plan shall implement measures that take into consideration the amount of any
payment that the Individual Plaintiff previously received from FEMA when determining that
Individual Plaintiff’s Monetary Award. For the avoidance of doubt, Individual Plaintiffs may
receive additional money from the Individual Settlement Fund beyond any amounts previously
received from FEMA.
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(e) The Individual Settlement Plan shall include a plan for approval of
any Individual Settlement Agreement and Release that requires approval from an Approving
Court.

6y} The Individual Settlement Plan shall include a plan for the
establishment and implementation of procedures to detect and prevent fraudulent submissions
and the payment of fraudulent claims from the Individual Settlement Fund. Defendants and
Liaison Counsel each will have the absolute right and discretion, at any time, but at their sole
expense, in good faith to conduct, or have conducted by an independent auditor, audits to verify
Monetary Award claims submitted by Individual Plaintiffs.

(2) The Individual Settlement Plan shall include a plan for the
identification and satisfaction of liens. The plan shall set forth a process for the identification of
liens on an Individual Plaintiff’s recovery, including but not limited to any potential health care
liens or recovery claims related to this Individual Settlement Agreement, as well as any liens
related to property insurance or business loss claims. The plan shall require any Individual
Plaintiff to, as part of the claims process, provide the names of any insurers, including for
medical coverage, property loss or damage, and business loss or interruption, to which the
Individual Plaintiff has made a claim for payment of any sums arising out of or related to the
Maui Fires and the amount of such payments sought and received. The plan shall set forth the
process by which all liens shall be satisfied, and shall provide for the completion of any
applicable reporting obligations. The plan shall provide that Individual Plaintiffs are solely
responsible to pay, satisfy, compromise or settle any costs, expenses, liens, claims and demands.
The plan shall state that no Monetary Award shall be made to an Individual Plaintiff until all lien
and other fees and cost obligations of the Individual Plaintiff have been resolved and paid or
have been withheld subject to an applicable lien holdback. The plan shall further address the
role that the Approving Court will have in resolving any disputes related to identification and
satisfaction of liens, including the amount of such liens.

(1) The Individual Settlement Plan shall require, as a condition
for receipt of any Monetary Award, Individual Plaintiffs to provide the Individual Settlement
Administrator with all information necessary to resolve all liens or rights of subrogation or
reimbursement from any doctors, hospitals, other healthcare providers and servicers, and any
other individuals, insurers, companies, agencies, workers’ compensation insurers or agencies,
governmental agencies, political subdivisions, attorneys, or other third parties, including, but not
limited to, Medicare, Med-QUEST, the Veterans Administration, Tricare, the Department of
Health Care Services, Medicaid, the Centers for Medicare & Medicaid Services, or any other
federal or state programs or Persons (collectively, “Medical Liens”). The Individual Settlement
Plan shall further require Individual Plaintiffs to obtain waivers or other documentation from all
Persons holding such Medical Liens, establishing that all Medical Liens for all Individual
Plaintiffs have been paid, satisfied, or waived.

(11) The plan shall require that the Individual Plaintiffs agree
that, to the extent their Medicare, Medicaid, and SCHIP Extension Act (“MMSEA”) reporting
obligations change during the executory period of this Individual Settlement Agreement,
Individual Plaintiffs must provide any additional information needed to comply with such
requirements.
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(h) The plan shall include provisions that address the resolution of
claims of Subrogation Insurers for payments made to policyholders who are Individual Plaintiffs.

(1) The Individual Settlement Plan shall not modify or adjust the
amount allocated to an Individual Plaintiff based on whether such Individual Plaintiff received,
or is entitled to receive, payments from a Subrogation Insurer under a policy of insurance.

)] The Individual Settlement Plan shall include a plan for potential
distribution of Holdback Funds to Individual Plaintiffs, subject to Section 8.3.

(k) The Individual Settlement Plan shall include provisions that the
County shall receive $25,000,000.00 in a single cash payment payable on the third annual
anniversary of the Initial Payment Due Date (“Individual County Payment”). This payment will
come out of the Individual Settlement Amount. By agreement of the Parties, the Individual
County Payment is a sum certain that shall not be subject to the Individual Settlement
Administration process or subject to any modification by the Settlement Administrators or
others, or the allocation procedure referenced in Section 3.1.4.

D FEMA Obligation. This Individual Settlement Agreement
encompasses and includes claims for the FEMA-eligible work and financial assistance to the
County provided by FEMA related to the Maui Fires. After coordinating with FEMA, it is the
understanding of the Parties that the pro rata allocation of the settlement funds referenced in
Section 4.1.2(k) to the County shall also satisfy all FEMA interests in the alleged potential
liability of the Parties for costs of FEMA reimbursements and financial assistance and leaves no
basis for FEMA to directly pursue from the Parties these or any other costs related to the
County’s claims against Defendants. The County and the Parties agree that this Individual
Settlement Agreement and the settlement sum identified in Section 4.1.2(k) represent a fair,
reasonable, and just amount of compensation for the claimed, disputed damages, and that the
County made commercially reasonable efforts to pursue claims to recover the monies and
benefits obligated, paid or given or sought to be obligated, paid or given, to or by the County by
FEMA. The County and the Parties agree that the County made commercially reasonable efforts
to secure the settlement sum in this litigation, which includes those monies and benefits
obligated, paid or given, or sought to be obligated, paid or given, by FEMA. The letters to and
from FEMA reflect the procedures agreed to by FEMA. The letters between FEMA, on the one
hand, and the State and County, on the other hand, are attached as Exhibit 9.

4.2 Liability for Allocation of Consideration. Identified Plaintiffs’ Counsel bear
full and sole responsibility for devising a method of allocating the Individual Settlement Amount
among the Individual Plaintiffs and devising a method to determine how much of the Individual
Settlement Amount each shall receive. Identified Plaintiffs’ Counsel assume all risk of liability
for all damages, losses, and any other relief, including attorneys’ fees and costs, for any claim
asserted against Releasees related to payment of Individual Plaintiffs, including related to
allocation of the Individual Settlement Amount or Aggregate Settlement Amount. The total
amount paid to Individual Plaintiffs (inclusive of all attorneys’ fees, expert fees, Administrator’s
fees, and all costs and other amounts) cannot exceed the Individual Settlement Amount, except
pursuant to Section 4.1.2(a) of the Class Settlement Agreement.
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4.3 On the Initial Payment Due Date, the Parties hereby irrevocably authorize the
Individual Settlement Administrator to deliver to the Defendants all executed original copies of
the Individual Settlement Agreement and Releases.

ARTICLE V: SUBROGATION CLAIMS AND INDEMNIFICATION

5.1 It is a Condition to this Individual Settlement Agreement that, by May 19, 2025,
one of the following two requirements is met:

5.1.1 Each and every Subrogation Plaintiff executes and delivers to the Parties a
written agreement approved by the Parties in which each Subrogation Plaintiff agrees to release
all Released Claims against Releasees; or

5.1.2 A decision of a trial court becomes Final and Unappealable holding that, if
the Class and Individual Settlement Agreements become effective, (a) the Subrogation Plaintiffs’
exclusive remedy for any claims arising out of the Maui Fires would be asserting liens, if any,
against their policyholders for their respective shares of the Aggregate Settlement Amount and
(b) the Subrogation Plaintiffs shall be barred from bringing or maintaining any claims arising out
of the Maui Fires against the Defendants.

5.2 Itisa Condition to this Individual Settlement Agreement that, on or prior to the
Initial Payment Due Date, all claims brought by any Subrogation Insurer against any Releasee
for subrogation arising out of the Maui Fires must be dismissed with prejudice in a Final and
Unappealable order.

53 The Defendants agree to join in any lawful and reasonable motions for expediting
appellate review of the trial court’s judgments, orders, or opinions under Sections 5.1.2 and 5.2.

5.4  For the avoidance of doubt, the order entered by Judge Peter Cahill on August 19,
2024, in the Special Proceeding, constitutes a decision of a trial court that, if rendered Final and
Unappealable, would satisfy Section 5.1.2.

5.5  Plaintiffs’ Counsel will promptly notify the Defendants if, in their judgment, the
conditions of Section 5.1 have been satisfied. The Defendants shall thereafter promptly notify
Plaintiffs’ Counsel whether, in the Defendants’ judgment, the conditions in Section 5.1 have
been satisfied. If the Defendants contend that the conditions have not been satisfied, and
Plaintiffs’ Counsel dispute that determination, the issue shall be discussed further with the
assistance of the Mediators.

5.6  Inthe event that the Condition in Section 5.1 is satisfied by an agreement under
Section 5.1.1, the signatories to this Individual Settlement Agreement and the Class Settlement
Agreement will negotiate in good faith to modify both agreements consistent with the intention
to establish a global resolution, including by addition of provisions for the release and/or
indemnification of the Releasees with respect to all Released Claims by all Subrogation Insurers.
Such modifications may include broadening the definition of Parties in this Individual Settlement
Agreement and/or the Class Settlement Agreement to include Subrogation Insurers. Any
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modifications to this Individual Settlement Agreement require the written consent of all
signatories to this Individual Settlement Agreement.

5.7 Subrogation Indemnification. Each Individual Plaintiff who receives a
Monetary Award shall be required to indemnify the Releasees with respect to any individual
liens asserted by any Subrogation Insurer against that Individual Plaintiff arising out of or
relating to the Maui Fires.

5.7.1 Each Individual Plaintiff who receives a Monetary Award shall agree to
indemnify, forever hold harmless, and defend Releasees against loss, liability, cost, or expense
from any and all claims, lawsuits, appeals, liens, demands, actions, cross claims, and third-party
claims arising out of the Maui Fires that have been made or brought, or that may be made or
brought later, by such Person or by anyone acting on their behalf, or by anyone holding by or
through them, including Persons asserting rights of subrogation in connection with such
Individual Plaintiff’s claims.

5.7.2 Each Individual Plaintiff who receives a Monetary Award shall affirm that

they understand and agree that the defense and indemnification obligation in Section 5.7.1
includes the defense, payment, and satisfaction of claims or liens by all Persons who have
claimed or in the future may claim that they have money due and owing to them from this
Individual Settlement Agreement or any matter covered by or related to this Individual
Settlement Agreement, including, but not limited to, claims or liens by Persons who have
provided or paid, or who will provide or pay, to or on behalf of Individual Plaintiff, pursuant to
contract, law, insurance claims, or government benefits of any kind arising from the Maui Fires.

5.8  Each Individual Plaintiff who receives a Monetary Award shall specifically
represent that if any lien or reimbursement right is asserted under any legal theory against the
proceeds herein or against Releasees, then, in consideration of the Individual Plaintiff’s
Monetary Award, Individual Plaintiff shall covenant to pay and satisfy such asserted lien or
reimbursement right, or to satisfy the same on a compromise basis or through final determination
by a court of competent jurisdiction, and to obtain a release of Releasees, and to indemnify and
hold harmless Releasees from any costs, expenses, attorneys’ fees, claims, actions, judgments, or
settlements resulting from the assertion or enforcement of such lien or reimbursement rights by
any Person having or claiming to have such lien or reimbursement right.

5.9 Provisions reflecting the obligations set forth in Section 5.7 and Section 5.8 are
included in the Individual Settlement Agreement and Release.

ARTICLE VI: NO ADMISSION OF LIABILITY

6.1 No Admission of Liability. This Individual Settlement Agreement (whether or
not consummated), including the exhibits hereto and the Individual Settlement Plan (or any other
plan of allocation that may be approved by the Approving Court), the negotiations leading to the
execution of this Individual Settlement Agreement, and any proceedings in connection with this
Individual Settlement Agreement and/or approval of any Individual Settlement Agreement and
Release (including any arguments proffered in connection therewith) shall not constitute, be
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construed as, be deemed to be, or be offered against any Releasee as evidence of any
presumption, concession, or admission by Defendants or other Releasees with respect to the truth
of any fact alleged by Plaintiffs, the validity of any claim that was or could have been asserted,
the deficiency of any defense that has been or could have been asserted in the Actions or in any
other litigation, the amount of any alleged damages incurred by any or all Plaintiffs or
attributable to any Defendant, or any liability, negligence, fault, or other wrongdoing of any kind
by Defendants or any other Releasees, or be referred to for any other reason as against
Defendants or any other Releasees, in any civil, criminal or administrative action or proceeding,
other than such proceedings as may be necessary to effectuate or enforce the provisions of this
Individual Settlement Agreement.

ARTICLE VII: RELEASES

7.1 Individual Plaintiff Releasors. The Individual Settlement Agreement and
Release shall require that an Individual Plaintiff, on behalf of all of their respective Individual
Plaintiff Releasors, expressly, intentionally, voluntarily, fully, finally, irrevocably, and forever
releases, discharges, and holds harmless the Releasees from any and all Released Claims and
waives, compromises, relinquishes, and settles the Released Claims against Releasees. For the
avoidance of doubt, nothing in these releases shall prevent that Litigation Trustee from pursuing
an action contemplated by Section 7.7. A failure of an Individual Plaintiff, or their agent, to
comply with the requirements of the Individual Settlement Plan to receive a Monetary Award, or
the fact that an Individual Plaintiff ultimately does not receive any particular Monetary Award
that was allocated to them, will not affect the validity or enforceability of these releases. This
Individual Settlement Agreement does not itself constitute a release of any particular claim of
any particular Person eligible to become an Individual Plaintiff. This Individual Settlement
Agreement does not require any Person eligible to become an Individual Plaintiff to settle their
Released Claims, and any such Person is free to settle or not settle their Released Claims
consistent with the terms of this Individual Settlement Agreement. The ultimate authority
whether to sign the Individual Settlement Agreement and Release remains completely with each
Person eligible to become an Individual Plaintiff.

7.1.1 Subrogation. For the avoidance of doubt, these releases shall be binding
on all insurers who paid Individual Plaintiffs under insurance policies for claims in any way
related to the Maui Fires.

7.2 Agreements with Government Entities.

7.2.1 Defendants have received letters from FEMA and receipt of these letters is
a material part of the consideration received by Defendants for this Individual Settlement
Agreement.

7.2.2 In addition, Defendants agree that they will work diligently and use their
best efforts to obtain written releases and/or commitments from relevant Government Entities not
to pursue any claims arising out of the Maui Fires against Releasees, as provided under Sections
6 and 7 of the Term Sheet, prior to the Initial Payment Due Date.
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7.3 Defendants’ Releases. In consideration of the terms of this Individual Settlement
Agreement and the Class Settlement Agreement, each and every Defendant, on behalf of its
respective Defendant Releasors, shall release the Releasees from any Released Claim, including
cross-claims for indemnity or contribution for any Released Claim, provided, however, that,
subject to Section 8.3.6, this release shall not include cross-claims between Defendants (or their
respective Defendant Releasors) for indemnity, contribution, or otherwise for any Released
Claim brought against any Releasee by any Person who is not a Plaintiff. Any Released Claim
brought against any Releasee by any Person who is not a Plaintiff shall be paid and defended
from the Holdback Fund, as more particularly discussed in this Individual Settlement Agreement
and the Class Settlement Agreement. If a Defendant Releasor enters into a settlement of a
Released Claim with any Person who is not a Plaintiff, the Defendant Releasor shall make
reasonable efforts to ensure that the settlement requires the settling Person to unconditionally
release all Released Claims against all Releasees, including as described in Section 8.3.3.

7.4 Individual Settlement and Releases.

7.4.1 Court Approval. Liaison Counsel shall submit the form of the Individual
Settlement Agreement and Release, attached as Exhibit 4, to the Approving Court for approval.
In the event that the Approving Court either denies approval or conditions approval on changes
to the Individual Settlement Agreement and Release, and any such changes would be
inconsistent with this Individual Settlement Agreement, then Defendants and Liaison Counsel
shall negotiate in good faith to modify the Individual Settlement Agreement and the Individual
Settlement Agreement and Release in a manner that resolves the issues identified by the
Approving Court. If Defendants and Liaison Counsel are unable to agree on such modifications,
any Defendant or Liaison Counsel may request the assistance of the Mediators. If the Mediators
notify Defendants and Liaison Counsel of an impasse, then, within 10 days of receipt of such
notice, any Defendant or Liaison Counsel may provide a notice of termination of this Individual
Settlement, which notice shall be effective immediately. For the avoidance of doubt, any change
to the Individual Settlement Agreement and Release that does not involve a change to this
Individual Settlement Agreement is not a basis for termination under this paragraph.

7.4.2 Collection. A signed Individual Settlement Agreement and Release must
be provided to Defendants by each Person in order for any such Person to become an Individual
Plaintiff or receive a Monetary Award from the Individual Settlement Fund. Counsel for the
Person signing an Individual Settlement Agreement and Release shall be solely responsible for
obtaining and submitting an Individual Settlement Agreement and Release on behalf of that
Person. All executed Individual Settlement Agreement and Releases shall be delivered to the
Individual Settlement Administrator to be held in trust for the Parties until the Initial Payment
Due Date or the earlier termination of this Individual Settlement Agreement. If the termination
of this Individual Settlement Agreement occurs prior to the Initial Payment Due Date, then the
Parties irrevocably authorize the Individual Settlement Administrator to return all Individual
Settlement Agreement and Releases to counsel for the Person(s) who executed the Individual
Settlement Agreement and Release.

7.4.3 Reporting. The Parties agree that the Individual Settlement Administrator
shall be instructed to provide a report each month after the Settlement Date which report shall
detail the activities performed in the prior month and identify the Individual Plaintiffs who have
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executed and delivered Individual Settlement Agreement and Releases as of month’s end,
together with a copy of each Individual Settlement Agreement and Release received by the
Individual Settlement Administrator in such month (for purposes of clarity, such Individual
Settlement Agreement and Releases shall not be deemed delivered to Defendants unless and until
the Initial Payment Due Date occurs). Defendants shall inform the Individual Settlement
Administrator within thirty (30) days of each report whether the copies of the Individual
Settlement Agreement and Releases—should identical versions be delivered to Defendants—are
acceptable in form to Defendants, and the Individual Settlement Administrator shall be instructed
to notify the Individual Plaintiff through their counsel of any such communication by
Defendants.

7.5  No Claims Based on Newly Learned Facts. The Individual Settlement
Agreement and Release shall require that Individual Plaintiffs, on behalf of their respective
Individual Plaintiff Releasors, acknowledge that they may learn additional facts relating to the
Releasees’ actions or omissions regarding the Released Claims. Individual Plaintiffs, on behalf
of their respective Individual Plaintiff Releasors, shall agree that the Individual Settlement
Agreement and Release shall be and remain effective in all respects, notwithstanding such
different or additional facts and the subsequent discovery thereof. Each of the Releasors shall be
deemed to have, fully, finally, and forever settled and released, resolved, relinquished, waived,
and discharged any and all Released Claims, including known claims or unknown claims,
suspected or unsuspected, contingent or non-contingent, whether or not concealed or hidden,
which now exist, or have existed upon any theory of law or equity now existing or coming into
existence in the future, without regard to the subsequent discovery or existence of such different
or additional facts. Individual Plaintiffs, on behalf of their respective Individual Plaintiff
Releasors, shall agree to waive any and all rights they may have under any statute, code,
regulation, ordinance, or the common law, which may limit or restrict the effect of a general
release as to claims, including claims that Releasors do not know or suspect to exist in their favor
at the time of giving the release set forth in the Individual Settlement Agreement and Release.
Without limiting the generality of the foregoing, and without the Parties intending in any way to
limit the scope of Section 10.11, or to suggest that Hawai’i substantive law does not govern any
Released Claim, (1) Releasors shall certify that they are aware of and have read and reviewed the
following provision of California Civil Code Section 1542, which states: A GENERAL
RELEASE DOES NOT EXTEND TO CLAIMS THAT THE CREDITOR OR
RELEASING PARTY DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER
FAVOR AT THE TIME OF EXECUTING THE RELEASE AND THAT, IF KNOWN BY
HIM OR HER, WOULD HAVE MATERIALLY AFFECTED HIS OR HER
SETTLEMENT WITH THE DEBTOR OR RELEASED PARTY; and (2) Individual
Plaintiffs, on behalf of their respective Releasors, shall expressly waive and relinquish any and
all rights and benefits existing under (i) Section 1542 or any equivalent, similar, or comparable
present or future law or principle of law of any jurisdiction (including Section 28-1-1602 of the
Montana Code, Section 9-13-02 of the North Dakota Century Code, and Section 20-7-11 of the
South Dakota Codified Laws) and (i1) any law or principle of law of any jurisdiction that would
limit or restrict the effect or scope of the provisions of the Release set forth above. The
Individual Parties acknowledge that the foregoing waiver was separately bargained for and its
inclusion in the Individual Settlement Agreement and Release is a key element of the Individual
Settlement Agreement.
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7.6  Timing of Release. The releases contemplated in this Article VII shall become
effective on the Initial Payment Due Date. A failure by any Defendant to make any payment
required by the Class Settlement Agreement or Individual Settlement Agreement, including any
part of its Initial Defendant Payment, shall not affect the validity or enforceability of the
Releases as to any Defendant or Releasee, including the defaulting Defendant. However, as
noted herein, the Litigation Trustee shall have the right to pursue the remedies described in
Section 7.7 against the defaulting Defendant.

7.7  Action for Non-Payment.

7.7.1 Plaintiffs’ Counsel shall appoint the Litigation Trustee to manage any
arbitration or litigation under this Section. The Litigation Trustee shall adopt rules for the
appointment and payment of counsel. The Litigation Trustee shall be required to abide by the
obligations, terms, and conditions in this Individual Settlement Agreement that apply to the
Litigation Trustee.

7.7.2  In the event of any non-payment by a Defendant of any part of its
Individual Defendant Aggregate Contribution, the Litigation Trustee shall have as its sole and
exclusive remedy claims for recovery on behalf of the Class Settlement Fund and Individual
Settlement Fund solely against the Defendant failing to make such required payment (and for the
avoidance of doubt, not against any other Defendant). Plaintiffs may not individually sue any
Defendant for non-payment.

7.7.3 The Litigation Trustee, on behalf of the Class Settlement Fund and
Individual Settlement Fund, may recover, in any successful action against a Defendant for non-
payment of any part of its respective Individual Defendant Aggregate Contribution, reasonable
attorneys’ fees, pre-judgment interest under the prevailing Hawai’i rate, and liquidated damages
of 15% per year, accruing daily as of the date of non-payment. The Parties agree, for purposes
of this settlement only and for no other purpose, that this liquidated damages figure is a
reasonable approximation of the daily consequential damages suffered by Individual Plaintiffs as
a result of nonpayment. Such consequential damages include the additional alternative-living-
expenses and out-of-pocket costs associated with the delays in payment of construction for the
rebuild of their homes.

7.7.4 Each Non-State Defendant consents to arbitration under Section 10.2, as
modified by this Section 7.7.4, to resolve any claim by the Litigation Trustee for non-payment of
its respective Individual Defendant Aggregate Contribution under this Section 7.7. For the
avoidance of doubt, the procedures provided in this Section 7.7.4 do not apply to the State. In
the event that the Litigation Trustee asserts that any Non-State Defendant has failed to timely
make any part of its Individual Defendant Aggregate Contribution, the Litigation Trustee shall
promptly provide written notice to the respective Non-State Defendant, and submit that claim to
arbitration pursuant to Section 10.2. The notice shall set forth the amount the Litigation Trustee
asserts was due from such Non-State Defendant, including amounts under Section 7.7.3. Within
two days of receipt of such notice, such Non-State Defendant shall provide a written response,
which shall set forth whether the Non-State Defendant contests that it is obligated to pay the
amount set forth in the notice provided by the Litigation Trustee. The arbitrator will consolidate
all claims for non-payment against a Non-State Defendant, whether for non-payment to the Class
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Settlement Fund or Individual Settlement Fund. In any arbitration over a failure to pay any part
of a Non-State Defendant’s Initial Defendant Payment, the arbitrator shall issue a final award (i)
within three days, if the Non-State Defendant fails to timely respond to the Litigation Trustee’s
notice under this section, or provides a response that fails to contest its obligation to make
payment in the amount claimed by the Litigation Trustee or (ii) if the Non-State Defendant
provides a timely response to the Litigation Trustee’s notice under this section contesting its
obligation to make payment in the amount claimed by the Litigation Trustee, (a) within 30 days
of the Litigation Trustee initiating arbitration, with respect to an alleged failure by a Non-State
Defendant to make any part of its Initial Defendant Payment and (b) within 15 days of the
Litigation Trustee initiating arbitration with respect to an alleged failure by a Non-State
Defendant to make any part of its Individual Defendant Aggregate Contribution other than its
Initial Defendant Payment. Following issuance of the final arbitral award, the Litigation Trustee
may enforce such award in the Second Circuit Court of Hawai‘i, pursuant to H.R.S. § 658A-22.
In any such action, the Non-State Defendant against whom the award is made will agree to any
reasonable request to expedite proceedings and secure a judgment against that Non-State
Defendant under H.R.S. § 658A-25.

7.8  Dismissal of All Claims. The Individual Settlement Agreement and Releases
shall require that all claims asserted in any court by any Individual Plaintiff Releasor against any
Releasee arising out of the Maui Fires must be dismissed with prejudice within ten (10) days
after the Initial Payment Due Date. Executed stipulations for dismissal with prejudice for all
such claims must be provided to the Individual Settlement Administrator within 60 days after the
Return Date, to be held in escrow and provided to Defendants for filing the day after the Initial
Payment Due Date.

7.9  Order Governing Non-Participants. The Parties will submit to the Second
Circuit Court and request approval of a proposed order, attached as Exhibit 7, governing all
Released Claims pending or subsequently brought in the Special Proceeding that are not
dismissed within ten (10) days of the Initial Payment Due Date, or are thereafter filed. The
Parties will request that the Special Proceeding remain open for at least three years after the
Initial Payment Due Date to enforce this order.

7.10  Exclusive Remedy. The Individual Settlement Agreement and Release shall
require that upon the effectiveness of the releases described under this Article VII, the Releasors
acknowledge and agree that their sole and exclusive remedy with respect to any and all Released
Claims against Releasees arising out of the Maui Fires shall be pursuant to the terms of this
Individual Settlement Agreement or, as applicable, the Class Settlement Agreement (including as
limited by Section 7.7). No Releasor shall recover, or be entitled to seek to recover, directly or
indirectly, any sums from any Releasee other than the consideration received under the terms of
this Individual Settlement Agreement.

7.11 Covenant Not to Sue. Without limiting any of the releases described under this
Article VII, the Individual Settlement Agreement and Release shall require that Releasors agree
and covenant that, if the releases described in this Article VII become effective, they will not
take any action against any Releasee to initiate, pursue or maintain, or otherwise attempt to
execute upon, collect, or enforce, any Released Claims; institute any new legal, equitable, or
other action against any of the Releasees or any other Persons relating to any Released Claims;
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attempt to execute, collect on, or otherwise enforce, any judgment that may be entered against
any of the Releasees on any Released Claims; or maintain any pending legal action that the
Releasor may have filed in any court against any of the Releasees asserting any Released Claims.
The Releasors shall further covenant and agree that they will not sue or bring any action or cause
of action under any state, local, or federal law challenging the releases described under this
Article VIIL.

ARTICLE VIII: CONTINGENCIES

8.1 Termination Provisions.

8.1.1 In the event that any Defendant validly terminates the Class Settlement
Agreement under the provisions of that agreement, this Individual Settlement Agreement will
immediately terminate.

8.1.2 If (i) the time limit for satisfaction of the Conditions under Section 5.1 has
passed without satisfaction of that Condition or (ii) one or more other Conditions has not been
satisfied within two years of the date on which the motion for Preliminary Approval is filed, that
will be known as a “Termination Event.” On or after the date of a Termination Event, any
signatory to this Individual Settlement Agreement or the Class Settlement Agreement may
provide notice to the other signatories of a proposed termination of the agreement or agreements
to which the signatory is a party. To be valid, the notice must state that the party providing
notice believes that the satisfaction of the Conditions under Section 5.1 and/or of the other
Conditions is not reasonably likely to occur within a reasonable period of time. Within 10 days
of receipt of such notice, any other signatory to this Individual Settlement Agreement or the
Class Settlement Agreement may contest the proposed termination. If any of the signatories to
this Individual Settlement Agreement or the Class Settlement Agreement disagrees as to whether
a Termination Event has occurred, or as to whether the satisfaction of the Conditions under
Section 5.1 and/or of the other Conditions is reasonably likely to occur within a reasonable
period of time, all signatories to both agreements shall meet and confer. If these signatories are
unable to agree as to whether the agreements may be terminated, then the signatories will resolve
their dispute through dispute resolution pursuant to Section 10.2.

8.1.3 In the event of any termination under this Article VIII of either the Class
Settlement Agreement or the Individual Settlement Agreement, the Class Settlement Agreement,
this Individual Settlement Agreement, and all Individual Settlement Agreement and Releases
shall terminate in their entirety, except as follows: with respect to the Class Settlement
Agreement, as to Sections 1.14, 1.15, 8.1, Article II (to the extent such definitions are used in
other surviving provisions), Article VI, and Article X; with respect to the Individual Settlement
Agreement, Sections 1.14, 1.15, 8.1, Article II (to the extent such definitions are used in other
surviving provisions), Article VI, and Article X; and the Parties shall have thirty (30) days to
submit proposals to all relevant courts for recommencing litigation.

8.2 [Reserved.]
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8.3 Holdback Fund. Upon payment of any Defendant’s Initial Defendant Payment,
the Class Settlement Administrator and Individual Settlement Administrator shall begin to hold
back certain funds from the Class Settlement Fund and Individual Settlement Fund, respectively,
as described more fully below, and ensure they are not used to pay Monetary Awards or any
other costs or expenses of settlement except as specified herein. The money held back in the
Class Settlement Fund and Individual Settlement Fund, in the aggregate, is known as the
“Holdback Fund.” The total amount in the Holdback Fund shall be $500 million. Although the
Holdback Fund shall comprise amounts held back from the Class Settlement Fund and Individual
Settlement Fund, the Class and Individual Settlement Administrators shall ensure that the
Holdback Fund operates as a single fund to satisfy the requirements of Section 8.3.

8.3.1 Respective Fund Holdback Amounts. Subject to the schedule under
Section 8.3.2, the Class Settlement Administrator shall hold back from the Class Settlement Fund
the total amount of the Holdback Fund multiplied by the Class Settlement Percentage, and the
Individual Settlement Administrator shall hold back from the Individual Settlement Fund the
total amount of the Holdback Fund multiplied by the Individual Settlement Percentage.
Whenever funds are drawn from the Holdback Fund, the Class Settlement Administrator and
Individual Settlement Administrator shall pay those funds on a pro-rata basis from the Class
Settlement Fund and Individual Settlement Fund, respectively, corresponding to these
percentages.

8.3.2 Holdback Schedule. Each time any Defendant makes any payment to
satisfy all or part of its Individual Defendant Aggregate Contribution, the Class Settlement
Administrator and Individual Settlement Administrator shall, in the aggregate, hold back from
that payment for inclusion in the Holdback Fund an amount equal to the total amount of that
payment times $500 million divided by the Aggregate Settlement Amount.

8.3.3 Holdback Payments. Any Defendant that is not prohibited from doing so
under Section 8.3.7 may draw funds from the Holdback Fund to pay (a) judgments and (b)
settlements, in each case for any Released Claim brought by any Person that is not a Plaintiff.
Such a claim is known as a “Holdback Claim.” Defendants will develop a process for approving
these payments, which will be subject to review and consent of the Class Settlement
Administrator, which consent may not be unreasonably withheld. Any dispute about the
reasonableness of payments from the Holdback Fund shall be subject to dispute resolution
pursuant to Section 10.2. A Releasee may obtain a payment from the Holdback Fund to settle a
Holdback Claim only if the settlement requires the Person asserting the Holdback Claim to
execute an unconditional release of all Released Claims against all Releasees, in form and
substance reasonably satisfactory to the Defendants, unless all Defendants consent otherwise.

8.3.4 Holdback Credit. In the event that a Defendant makes a payment that
would be drawn from the Holdback Fund under Section 8.3.3, but, as a result of the payment
schedule under Section 8.3.2, the Holdback Fund does not yet have sufficient funds to cover that
payment, the Defendant is entitled to a credit against the Holdback Fund for the amount that
would have been properly drawn from the Holdback Fund under Section 8.3.3. The Holdback
Fund will make payment of that credit when, under Section 8.3.2, it next receives funding.

8.3.5 Adjustment to Holdback Fund.
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(a) On the later of (1) two years and 60 days after the Return Date or
(2) two years and 15 days after the Initial Payment Due Date, the Parties shall assess whether
money in the Holdback Fund should be distributed to the Individual Settlement Fund and Class
Settlement Fund to be used in accordance with the Class Settlement Plan and Individual
Settlement Plan. To the degree any disputes arise as to the quantity of any of the following
amounts, or as to any calculation or determination necessary to calculate them, those disputes
will be resolved pursuant to Section 10.2.

(b) The Parties shall calculate the Necessary Holdback Amount, which
is the sum of the following four quantities:

(1) All Holdback Credits under Section 8.3.4 that have yet to be
reimbursed by the Holdback Fund;

(2) The reasonable aggregate value of all pending Holdback Claims. The
reasonable aggregate value of such claims shall be the reasonable estimate
of the Defendants’ potential exposure at trial on these claims, which may
be higher than the settlement value of the claims;

(3) If any Defendant has a reasonable basis to conclude that a Released
Claim may yet be asserted, the reasonable value of such claim (with
reasonable value defined in the same manner as under part 2). A
Defendant need not identify a specific Person who will bring the Released
Claim to have a reasonable basis that a Holdback Claim may be brought
under this paragraph; and

(4) If any payment is owed by a Defendant as a result of a Holdback
Claim, but has not yet been made, the amount not yet paid.

(©) The Parties shall calculate the Holdback Remainder Amount. This
is the amount that, as of the calculation date, is included in the Holdback Fund and not yet
distributed under Section 8.3.3. For avoidance of doubt, this does not include amounts, if any,
set to be added to the Holdback Fund under Section 8.3.2 from any remaining payments
Defendants are scheduled to make to the Class Settlement Fund or Individual Settlement Fund.

(d) If the Holdback Remainder Amount is greater than the Necessary
Holdback Amount, then the Class Settlement Administrator shall transfer the Class Settlement
Percentage multiplied by the difference between the Holdback Remainder Amount and the
Necessary Remainder Amount to the Class Settlement Fund, and the Individual Settlement
Administrator shall transfer the Individual Settlement Percentage multiplied by the difference
between the Holdback Remainder Amount and the Necessary Remainder Amount to the
Individual Settlement Fund.

(e) If the Holdback Remainder Amount is equal to or less than the
Necessary Remainder Amount, then the Parties will not transfer any funds in the Holdback Fund
to the Class Settlement Fund and Individual Settlement Fund.

Maui Fires Cases
Individual Settlement Agreement 31



EXECUTION VERSION

§)) Further Distribution of Holdback Funds. One year after the
date specified in Section 8.3.5(a), the Parties shall, in the same manner, newly calculate the
Necessary Holdback Amount and the Holdback Remainder Amount, and follow the same
formula and steps under Section 8.3.5. The Parties will repeat this process each year thereafter,
until the Holdback Remainder Amount is zero and there are no further amounts to be added to
the Holdback Fund from later payments by Defendants. Upon written consent of all Defendants,
this calculation and further distribution may be done more frequently than every year.

8.3.6 Cross-claims. No Defendant or Releasee may assert a cross-claim for
indemnity, contribution, or otherwise for any Released Claim brought against any Releasee
unless and until the Holdback Fund is fully exhausted. For any cross-claim for indemnity,
contribution, or otherwise brought by any Releasee against another Releasee that is not released
under Section 7.3, the time to file such cross-claim(s) is tolled until the Holdback Fund is fully
exhausted.

8.3.7 Effect of Default.

(a) If any Defendant is in default on any part of its Individual
Defendant Aggregate Contribution as determined under Sections 7.7.3 or 7.7.4, or is in the
process of litigating or arbitrating an allegation of default under those Sections, it may not access
any funds in the Holdback Fund or assert or maintain any cross-claim for indemnity or
contribution against any non-defaulting Defendant or Releasee for any Released Claim until such
default is cured. A Defendant is no longer in default if (i) the factfinder or arbitrator finds that
the Defendant is not in default; (ii) the Defendant cures that default by satisfying the judgment
described in Sections 7.7.3 or 7.7.4; or (iii) the Litigation Trustee agrees in writing that the
Defendant is not in default.

(b) A Defendant that is found not to be in default in litigation under
Section 7.7.3 or in an arbitration decision issued under Section 7.7.4 is entitled to reimbursement
of any amounts paid during the period of ineligibility under Section 8.3.7(a), including for
judgments and settlements that would otherwise have been payable from the Holdback Fund
under Section 8.3.3.

ARTICLE IX: APPROVAL

9.1 The Defendants and their counsel, the Class Representatives, Class Counsel,
Individual Plaintiffs, Identified Plaintiffs’ Counsel, and Liaison Counsel agree to take all
commercially reasonable actions necessary to obtain orders and judgments dismissing with
prejudice all Released Claims against all Releasees. Defendants and their counsel, Individual
Plaintiffs, Identified Plaintiffs’ Counsel, and Liaison Counsel agree to offer mutual support to the
proposed Individual Settlement Agreement in all court proceedings and public communications.

9.2 [Reserved.]

9.3 Good Faith Settlement Approval. Within twenty-one (21) days after
Preliminary Approval, the Parties shall file a joint motion with the Approving Court for a
determination that the Class Settlement Agreement and Individual Settlement Agreement,
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including the Aggregate Settlement Amount, were made in good faith under the provisions of
Section 663-15.5, Hawai‘i Revised Statutes. The Parties agree to make any necessary,
commercially reasonable judicial filings, provide appropriate notices, and undertake reasonable
efforts to obtain a good-faith settlement determination pursuant to Section 663-15.5, Hawai‘i
Revised Statutes, that will bind all joint tortfeasors and co-obligors, known and unknown.

9.4 [Reserved]

9.5 KS shall use reasonable best efforts to obtain within nine months of the
Settlement Date (1) written fiduciary affirmation letters from the State Attorney General (as
parens patriae); (2) fiduciary approvals from the State Probate Court (in KS’ open-probate case),
in a Final and Unappealable order; and (3) tax approvals from the Internal Revenue Service (as a
tax-exempt organization), in a Private Letter Ruling.

ARTICLE X: MISCELLANEOUS PROVISIONS

10.1 Complete Agreement. Other than as stated herein, the Individual Parties warrant
that no representation, promise, or inducement has been offered or made to induce any Individual
Party to enter into this Individual Settlement Agreement or Individual and that they are
competent to execute this Individual Settlement Agreement and accept full responsibility
therefor. This Individual Settlement Agreement and its exhibits, including the Individual
Settlement Agreement and Release, contain and constitute the entire understanding and
agreement among the Individual Parties and supersede all previous oral and written negotiations,
agreements, commitments, and writings in connection therewith. This Individual Settlement
Agreement may not be amended or modified except by a writing signed by authorized
representatives of all Individual Parties.

10.2  Arbitration. The Individual Parties agree to meet and confer in good faith to
resolve any disagreements over the implementation of the terms of this Individual Settlement
Agreement or any other documents necessary to effectuate the Individual Settlement Agreement.
If the meet and confer is not successful, the Individual Plaintiffs, Identified Plaintiffs’ Counsel,
and Non-State Defendants agree to binding, non-appealable arbitration to resolve any
disagreements over the implementation of the terms of this Individual Settlement Agreement or
any other documents necessary to effectuate the Individual Settlement Agreement. In any such
arbitration, there will be one arbitrator, who can be any of the three Mediators, and the Mediators
will promptly determine among themselves who the arbitrator will be. If all of the three
Mediators are unavailable to conduct the arbitration, then the Individual Plaintiffs, Identified
Plaintiffs’ Counsel, and Non-State Defendants will meet and confer in good faith to appoint a
different arbitrator. If the Individual Plaintiffs, Identified Plaintiffs’ Counsel, and Non-State
Defendants are unable to agree upon an arbitrator, then the arbitration will occur before a panel
of three arbitrators. The Non-State Defendants will select one of the three arbitrators; Liaison
Counsel will select one of the three arbitrators; and the arbitrators selected by Non-State
Defendants and Liaison Counsel will select the third arbitrator. In the event that an arbitration
under this provision involves a dispute among Plaintiffs’ Counsel (rather than solely Liaison
Counsel) and Non-State Defendants, then Plaintiffs’ Counsel shall collectively exercise all rights
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in this paragraph otherwise solely allocated to Liaison Counsel. For the avoidance of doubt, the
arbitration procedures provided in this Section 10.2 do not apply to the State.

10.3 Knowing and Voluntary Agreement. Each Individual Party agrees that he, she,
or it is entering into this Individual Settlement Agreement knowingly, voluntarily, and with full
knowledge of its significance. Each Individual Party further affirms that he, she, or it has not
been coerced, threatened, or intimidated into signing this Individual Settlement Agreement; that
he, she, or it has been advised to consult with an attorney; and that he, she, or it in fact has
consulted with an attorney before signing this Individual Settlement Agreement or had an
opportunity to do so. Identified Plaintiffs’ Counsel represent that they have conducted a
thorough investigation into the facts of the Actions and have diligently pursued an investigation
of the claims asserted arising from or relating to the Maui Fires. Based on their own independent
investigation and the extensive litigation and mediation, which led to this settlement, Identified
Plaintiffs’ Counsel state that they are of the opinion that the Individual Settlement Agreement
with Defendants is fair, reasonable, and adequate, and is in the best interest of the Individual
Plaintiffs, in light of all known facts and circumstances, including the risks of significant delay
and defenses asserted by Defendants.

10.4 Notices. Notices pursuant to this Individual Settlement Agreement shall be
provided to those listed and as set out in Exhibit 8.

10.5 Severability. If any part of this Individual Settlement Agreement is found to be
illegal, invalid, inoperative, or unenforceable in law or equity, such finding shall not affect the
validity of any other provisions of this Individual Settlement Agreement, which shall be
construed, reformed, and enforced to effect the purposes thereof to the fullest extent permitted by
law. If one or more of the provisions contained in the Individual Settlement Agreement shall for
any reason be held to be excessively broad in scope, subject matter or otherwise, so as to be
unenforceable at law, the Individual Parties agree that such provision(s) shall be construed to be
limited or reduced so as to be enforceable to the maximum extent under the applicable law.
However, the releases under Article VII, the Individual Defendant Aggregate Contributions, the
Conditions under Sections 5.1 and 5.2, and the Aggregate Settlement Amount are critical terms
upon which the Individual Settlement Agreement rests and may not be severed or altered.

10.6 Binding on Successors and Assigns. This Individual Settlement Agreement
shall be binding upon and inure to the benefit of the Individual Parties and their respective heirs,
trustees, issue, next-of-kin, executors, administrators, successors, and assigns.

10.7 Counterparts. This Individual Settlement Agreement may be executed in
counterparts, including by electronic means, and when each Individual Party has signed and
delivered at least one such counterpart, each counterpart shall be deemed an original, and when
taken together with other signed counterparts, shall constitute one Individual Settlement
Agreement, which shall be binding upon and effective as to the Parties.

10.8 Headings. The headings used in this Individual Settlement Agreement are for
convenient reference only, and do not alter or limit the terms of each section.
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10.9 Amendment or Modification. This Individual Settlement Agreement may be
amended or modified only by a written instrument signed by all Individual Parties.

10.10 Authorization to Enter into Settlement.
10.10.1 [Reserved]
10.10.2 Each Defendant represents and warrants:

(a) Except as to KS, and any natural persons, it is a duly organized,
validly existing entity and is in good standing under the laws of the jurisdiction of its formation
and is duly qualified to do business (if a business) and in good standing as a foreign entity in the
jurisdiction of its principal place of business (if not formed in that jurisdiction);

(b) That it has the full legal right, power, and authority to enter into
this Individual Settlement Agreement and perform its obligations under this Individual
Settlement Agreement;

(c) That it has taken all appropriate and necessary action to authorize
its execution, delivery, and performance of this Individual Settlement Agreement and the
transactions contemplated hereunder, except for the Necessary Approvals; and

(d) That it has obtained all consents, approvals, permits and other
authorizations in connection with the execution, delivery and performance of this Individual
Settlement Agreement required to be obtained by it, except for the Necessary Approvals.

10.11 Governing Law. All terms of this Individual Settlement Agreement and the
exhibits hereto shall be governed by and interpreted according to the laws of the State of Hawai‘i
without regard to its principles of conflict of laws.

10.12 Jurisdiction of the Court. Except as otherwise provided in this Individual
Settlement Agreement, any dispute regarding the interpretation or validity of, or otherwise
arising out of, this Individual Settlement Agreement, including any disputes regarding fees, costs
and/or expenses amongst counsel, shall be subject to the exclusive jurisdiction of the Approving
Court and shall be decided pursuant to the laws of the State of Hawai‘i. The Approving Court
shall retain jurisdiction with respect to the interpretation, implementation, and enforcement of the
terms of this Individual Settlement Agreement and all orders and judgments entered in
connection therewith, and the Parties and their respective counsel submit to the jurisdiction of
the Approving Court for purposes of interpreting, implementing, and enforcing the settlement
embodied in this Individual Settlement Agreement and all orders and judgments entered in
connection therewith. Furthermore, the Individual Parties agree that, subject to Approving Court
approval, the Approving Court will have jurisdiction over any claims by a Non-Participant, and
that any such litigation will be deemed related to the Actions.

10.13 Waiver of Right to Object. By signing this Individual Settlement Agreement,
Identified Plaintiffs” Counsel (in their representative capacity as representatives of their clients),
Liaison Counsel, and Defendants and their counsel agree not to object to any of the terms of this
Individual Settlement Agreement or the Class Settlement Agreement. Any such objection shall
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therefore be void and of no force or effect. This provision shall not be interpreted or intended to
restrict any Identified Plaintiffs’ Counsel’s practice of law.

10.14 Public Communications. Except to the extent inconsistent with the Hawai‘i
Rules of Professional Conduct, Identified Plaintiffs’ Counsel (including their firms and any
representative on their behalf) agree that they will not make any public statements that disparage
(1) the Individual Settlement Agreement (ii) the Class Settlement Agreement, or (iii) Releasees or
Releasees’ conduct, character, or business reputation in regards to the Maui Fires, except in
connection with petitioning activity, scholarly work, or non-Maui Fires litigation.

10.15 Non-Use of Work Product. Unless inconsistent with their ethical obligations or
order of the Court, or as otherwise agreed to in writing by Identified Plaintiffs’ Counsel and
Defense Counsel, Identified Plaintiffs’ Counsel agree that they will not use, nor will they allow
to be used, any work product derived from any discovery in these Actions, whether or not any
such work product includes information designated protected under the protective order in this
case, in the prosecution or litigation of any other case, claim, or action.

10.16 Cooperation. The Individual Parties agree to cooperate fully and execute any
and all supplementary documents, and take all additional actions, which may be necessary or
appropriate to give full force and effect to the terms and intent of this Individual Settlement
Agreement.

10.17 No Third-Party Beneficiaries. Except for Individual Plaintiffs, Defendants, the
Releasees, and their respective successors and assigns, no provision of this Individual Settlement
Agreement is intended to create any third-party beneficiary to this Individual Settlement
Agreement.

10.18 No Construction Against Any Party. This Individual Settlement Agreement is
the product of negotiations between the Individual Parties hereto represented by counsel and any
rules of construction relating to interpretation against the drafter of an agreement shall not apply
to this Individual Settlement Agreement and are expressly waived.

10.19 Reasonable Extension of Deadlines. The signatories to this Individual
Settlement Agreement are authorized to consent to any reasonable extension of any deadline set
forth in this Individual Settlement Agreement, to the degree such extension does not require
approval from the Approving Court, provided that any such extension must be agreed to by all
signatories and in writing.

10.20 No Waiver. No waiver of any breach of any provision of this Individual
Settlement Agreement shall constitute a waiver of any prior, concurrent, or subsequent breach of
the same or any other provisions of this Individual Settlement Agreement. No waiver shall be
effective unless made in writing and signed by the waiving party.

Signature Pages to Follow
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IN WITNESS WHEREQOF, the State hereby sets its hands to this Individual Settlement
Agreement to be effective as of the Settlement Date:

DATED: Nov 1,2024 Anne E. Lopez

Anne E. Lopez
Attorney General of Hawaii
STATE OF HAWAIIL

Maui Fires Cases
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IN WITNESS WHEREQF, the County hereby sets its hands to this Individual
Settlement Agreement to be effective as of the Settlement Date:

DATED:

DATED:

Maui Fires Cases
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fondisnt 1 B

Richard T. Bissen, Jr. U
Mayor
COUNTY OF MAUI

APPROVED AS TO FORM

L=

Victoria J. Takayesu-Hamilton
Corporation Counsel
COUNTY OF MAUI
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IN WITNESS WHEREOF, Hawaiian Electric has set its hands to this Individual
Settlement Agreement to be effective as of the Settlement Date:
Signed by:

Scott Sen
DATED: 11/4/2024 EFBB1AE5A3914FQ

Scott Seu

President and CEO

HAWAIIAN ELECTRIC INDUSTRIES,
INC.

DocuSigned by:

Sller kimwra

DATED: 11/4/2024 B5EC5CO713E34EC.
Shelee Kimura
President and CEO
HAWAIIAN ELECTRIC COMPANY, INC.

Maui Fires Cases
Individual Settlement Agreement



EXECUTION VERSION

IN WITNESS WHEREOF, KS' hereby sets its hands to this Individual Settlement
Agreement to be effective as of the Settlement Date:

DATED: m W)~
Liyingst8n “Jack” Wong

C
KAMEHAMEHA SCHOOLS

! Trustees Not Personally Liable. This instrument has been executed on behalf of the Trustees of
the Estate of Bernice Pauahi Bishop in their fiduciary capacities as said Trustees, and not in their
individual capacities. No personal liability or obligation under this instrument shall be imposed
or addressed against said Trustees in their individual capacities.
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IN WITNESS WHEREOF, Spectrum Oceanic, LLC and Charter Communications, Inc.
hereby sets its hands to this Individual Settlement Agreement to be effective as of the Settlement

Date:

DATED: November 1, 2024

DATED: November 1, 2024

Maui Fires Cases
Individual Settlement Agreement

Signed by:

rrrrrrrrrrrrr
ASESSBSEEAFEAG4

Gregg Fujimoto

SVP Field Operations — Hawaii
SPECTRUM OCEANIC, LLC

By: Charter Communications, Inc., its
Manager

Féw% ¥ IAjiMO{’O

:::::::::::::::::

Gregg Fujimoto
SVP Field Operations — Hawaii
CHARTER COMMUNICATIONS, INC.
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IN WITNESS WHEREOF, Hawaiian Telcom hereby sets its hands to this Individual
Settlement Agreement to be effective as of the Settlement Date:

DATED: Nov. 3, 2024

DATED: Nov. 3, 2024

Maui Fires Cases
Individual Settlement Agreement

V4 o

Les Ueoka
General Counsel
HAWAIIAN TELCOM, INC.

P atep Salbats

Mary Thibott *
Chief Legal Officer
CINCINNATI BELL INC.
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IN WITNESS WHEREOF, West Maui Land hereby sets its hands to this Individual
Settlement Agreement to be effective as of the Settlement Date:

DATED:

GlemrETremble
Secretary/Treasurer
WEST MAUI LAND COMPANY, INC.

GleRE- Tremble

Secretary/Treasurer

LAUNIUPOKO IRRIGATION COMPANY
INC.

DATED: /;éé Vol

Peter K. Martin
Manager
HOPE BUILDERS HOLDING LLC

DATED: /%Z 77/;%—

Peter K. Martin
Manager
KAUAULA LAND COMPANY LLC

DATED: /kl WL —

Peter K. Martin
Manager
MAKILA LAND CO.,LLC

DATED: M . '%"V‘\

Beverly H. Kirokawa~"

Assistant Secretary

HOPE BUILDERS LLC nka HOPE
BUILDERS, INC.
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DATED:

DATED:

DATED:

DATED:

DATED:
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GlemmETremble

Secretary/Treasurer
LAUNIUPOKO WATER COMPANY, INC.

£ Jepppd
Peter K, Martin
Manager

KIPA CENTENNIAL, LLC

SL At

Peter K. Martin
Manager
WAINEE LAND & HOMES, LLC

Glenn E. Tremble
Member

LAUNIUPOKO WATER DEVELOPMENT
LLC

St o d-

Peter Klint Martin

Individually and as Trustee of the Peter Klint
Martin Revocable Trust

Justin Miller
Member
JV ENTERPRISES, LLC



DATED:
DATED:
DATED:
DATED:
DATED:

DATED: ll/ o%/ 24
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Glenn E. Tremble
Secretary/Treasurer
LAUNIUPOKO WATER COMPANY, INC.

Peter K. Martin
Manager
KIPA CENTENNIAL, LLC

Peter K. Martin

Manager
WAINEE LAND & HOMES, LLC

Glenn E. Tremble

Member

LAUNIUPOKO WATER DEVELOPMENT
LG

Peter Klint Martin
Individually and as Trustee of the Peter Klint
Martin Revocable Trust

A A

Justin Miller
Member
JV ENTERPRISES, LLC




DATED:

DATED:

DATED:
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2 @/73@7

Tjonna Anne Poscley
Individually and as Personal Representatwe
of the Estate of Douglas Poseley

C)Zanw /4«@%

Jeanne Rj
Trustee of'the Jeanne Riley Trust and
Successor Trustee of the James Riley Trust

Qoo Riry

Jeanné Riley /

Secrétgry

MAKILA RANCHES HOMEOWNERS
ASSOCIATION, INC.

S ot
Peter K. Martin
President

MAKILA RANCHES, INC.

Peter K. Martin
Manager

OLOWALU ELUA ASSOCIATES LLC
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IN WITNESS WHEREOF, undersigned Identified Plaintiffs’ Counsel has set her hands
to this Individual Settlement Agreement to be effective as of the Settlement Date:

DATED: 0/ g o 29

Maui Fires Cases
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(\/»;7 /
Cynthia Won
CYNTFéK. WONE ATTORNEY AT
LAW, LM/.C

Liaison Counsel
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. IN. WITNESS WHEREOF, undersigned Identified Plaintiffs’ Counsel has set his hands
to this Individual Settlement Agreement to be effective as of the Settlement Date:

DATED: N0 ®wber 2.( 1o 24|

Maui Fires Cases
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Jesse Creed /
PANISH | SHEA | RAVIPUDI LLP

Liaison Counsel
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IN WITNESS WHEREOF, undersigned Identified Plaintiffs’ Counsel has set his hands
to this Individual Settlement Agreement to be effective as of the Settlement Date:

DocuSigned by:

Jan k. lpo

B3E29EEB5668410.

Jan K. Apo
APO, RECK & KUSACHI, LLP
Liaison Counsel

DATED: 11/3/2024
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IN WITNESS WHEREOF, undersigned Identified Plaintiffs’ Counsel has set his hands
to this Individual Settlement Agreement to be effective as of the Settlement Date:

Signed by:
DATED: 11/3/2024 E440B7FF3CD2D4E5...
Jacob Lowenthal
LOWENTHAL & LOWENTHAL, LLLC
Liaison Counsel
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IN WITNESS WHEREOF, the undersigned Identified Plaintiff’s Counsel has set his
hands to this Individual Settlement Agreement to be effective as of the Settlement Date:

DocuSigned by:

S~ ’W
DATED: 11/3/2024 “l—

95C4F1F6B529436...

Mike Arias
ARIAS SANGUINETTI WANG & TEAM
LLP
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IN WITNESS WHEREOF, the undersigned Identified Plaintiffs’ Counsel has set his
hands to this Individual Settlement Agreement to be effective as of the Settlement Date:

DocuSigned by:

James Bostwick
DATED: 11/2/2024 FACA44F3D234412...
James Bostwick
BOTSWICK & PETERSON

Maui Fires Cases
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IN WITNESS WHEREOF, the undersigned Identified Plaintiffs’ Counsel has set his
hands to this Individual Settlement Agreement to be effective as of the Settlement Date:

DocuSigned by:
Kichard Bridaford
DATED: 11/4/2024 BBSC269D9C004714/9€D
Richard Bridgford
BRIDGFORD GLEASON & ARTINIAN
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IN WITNESS WHEREOF, the undersigned Identified Plaintiffs’ Counsel has set his
hands to this Individual Settlement Agreement to be effective as of the Settlement Date:

Signed by:
Lamee ). (ollins
DATED:11/3/2024 EA176831QD14€?
Lance Collins
LAW OFFICES OF LANCE D. COLLINS
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IN WITNESS WHEREOF, the undersigned Identified Plaintiffs’ Counsel has set his
hands to this Individual Settlement Agreement to be effective as of the Settlement Date:

DocuSigned by:

ey Edronkin

DATED: 11/3/2024 E74D335E907F4F7...
Alex Edrenkin
PACLAW GROUP
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IN WITNESS WHEREOF, the undersigned Identified Plaintiffs’ Counsel has set his
hands to this Individual Settlement Agreement to be effective as of the Settlement Date:

DocuSigned by:
Dasid. €
DATED: 11/3/2024 S5FBFAAE721B24FE...
David Fox
FOX LAW APC

Maui Fires Cases
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IN WITNESS WHEREOF, the undersigned Identified Plaintiffs’ Counsel has set his
hands to this Individual Settlement Agreement to be effective as of the Settlement Date:

DocuSigned by:

James Erantn
DATED: 11/3/2024 CF1FADA141E9409...

James Frantz
FRANTZ LAW GROUP, APLC

Maui Fires Cases
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IN WITNESS WHEREOF, the undersigned Identified Plaintiffs’ Counsel has set his
hands to this Individual Settlement Agreement to be effective as of the Settlement Date:

Signed by:
Shant karnibian
DATED: 11/3/2024 621EE71D405A4C1...
Shant Karnikian
KABATECK LLP

Maui Fires Cases
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IN WITNESS WHEREOF, the undersigned Identified Plaintiffs’ Counsel has set his
hands to this Individual Settlement Agreement to be effective as of the Settlement Date:

DocuSigned by:

Kafh kassabian

C488773CE948420

Raffi Kassabian
BEZDIK KASSAB LAW GROUP

DATED: 11/3/2024

Maui Fires Cases
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IN WITNESS WHEREOF, the undersigned Identified Plaintiffs’ Counsel has set his
hands to this Individual Settlement Agreement to be effective as of the Settlement Date:

DocuSigned by:
@o(um Yamanr

54BC8CB4A75C4C3...

DATED: 11/3/2024

John Yamane
LEAVITT, YAMANE & SOLDNER

Maui Fires Cases
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the most recent annual or quarterly consolidated financial statements of the Hawaiian Electric
Parties.

“HECO” means and Hawaiian Electric Company, Inc.
“HEI” means Hawaiian Electric Industries, Inc.

“HEI Initial Payment Cash” means cash in an amount equal to Hawaiian Electric’s Initial
Defendant Payment.

“HELCO” means Hawaii Electric Light Company, Inc.

“Lien” shall mean, with respect to any Person, any mortgage, lien, pledge, charge, security
interest or other encumbrance, or any interest or title of any vendor, lessor, lender or other
secured party to or of such Person under any conditional sale or other title retention agreement or
capital lease, upon or with respect to any property or asset of such Person (including in the case
of stock, stockholder agreements, voting trust agreements and all similar arrangements).

“MECO” means Maui Electric Company, Limited.

“New HEI Subsidiary” means a newly formed subsidiary of HEI, which shall (a) be formed on
or before the Settlement Date, and (b) not constitute a “Significant Subsidiary” under the terms
of Hawaiian Electric’s existing funded indebtedness.

“Subsidiary” shall mean, as to any Person, any other Person in which such first Person or one or
more of its Subsidiaries or such first Person and one or more of its Subsidiaries owns sufficient
equity or voting interests to enable it or them (as a group) ordinarily, in the absence of
contingencies, to elect a majority of the directors (or Persons performing similar functions) of
such second Person, and any partnership or joint venture if more than a 50% interest in the
profits or capital thereof is owned by such first Person or one or more of its Subsidiaries or such
first Person and one or more of its Subsidiaries (unless such partnership or joint venture can and
does ordinarily take major business actions without the prior approval of such Person or one or
more of its Subsidiaries).

Maui Fires Cases
Individual Settlement Agreement
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Hawaiian Electric Existing Funded Indebtedness

HEI HECO HELCO MECO
Credit Facilities
$175MM revolving $200MM revolving
credit facility credit facility N/A N/A
SPRBs

N/A

3.25% Refunding
SPRB, Series 2015

3.25% Refunding
SPRB, Series 2015

3.25% Refunding
SPRB, Series 2015

3.10% Refunding
SPRB, Series 2017A

3.10% Refunding
SPRB, Series 2017A

3.10% Refunding
SPRB, Series 2017A

4.00% Refunding
SPRB, Series 2017B

4.00% Refunding
SPRB, Series 2017B

4.00% Refunding
SPRB, Series 2017B

3.20% Refunding
SPRB, Series 2019

3.20% Refunding
SPRB, Series 2019

3.50% SPRB, Series
2019

3.50% SPRB, Series
2019

3.50% SPRB, Series
2019

Notes
4.58% Senior Notes, 4.72% Senior Notes, | 4.84% Senior Notes, | 4.84% Senior Notes,
Series 2018A Series 2012D Series 2013C Series 2013A
4.72% Senior Notes, 5.39% Senior Notes, | 5.23% Senior Notes, | 5.65% Senior Notes,
Series 2018B Series 2012E Series 2015A Series 2013B
2.98% Senior Notes, 4.53% Senior Notes, | 4.38% Senior Notes, | 5.23% Senior Notes,
Series 2020A Series 2012F Series 2018A Series 2015A
3.15% Senior Notes, 4.84% Senior Notes, | 4.53% Senior Notes, | 4.31% Senior Notes,
Series 2020B Series 2013B Series 2018B Series 2017A
2.82% Senior Notes, 5.65% Senior Notes, | 4.72% Senior Notes, | 4.38% Senior Notes,
Series 2020C Series 2013C Series 2018C Series 2018A
2.48% Senior Notes, 5.23% Senior Notes, | 4.21% Senior Notes, | 4.53% Senior Notes,
Series 2021A Series 2015A Series 2019A Series 2018B
2.78% Senior Notes, 4.54% Senior Notes, | 3.96% Senior Notes, | 4.72% Senior Notes,
Series 2021B Series 2016A Series 2020A Series 2018C
3.74% Senior Notes, 4.31% Senior Notes, | 3.28% Senior Notes, | 4.21% Senior Notes,
Series 2021C Series 2017A Series 2020B Series 2019A
2.98% Senior Notes, 4.38% Senior Notes, | 3.51% Senior Notes, | 3.31% Senior Notes,
Series 2022A Series 2018A Series 2020C Series 2020A
3.94% Senior Notes, 4.53% Senior Notes, | 3.70% Senior Notes, | 3.96% Senior Notes,
Series 2022B Series 2018B Series 2022A Series 2020B
5.43% Senior Notes, 4.72% Senior Notes, | 6.25% Senior Notes, | 3.51% Senior Notes,
Series 2022C Series 2018C Series 2023A Series 2020C
5.43% Senior Notes, 4.21% Senior Notes, 3.70% Senior Notes,
Green Series 2022D Series 2019A Series 2022A
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HEI HECO HELCO MECO

6.04% Senior Notes, 3.31% Senior Notes, 6.25% Senior Notes,
Series 2023A Series 2020A Series 2023A
6.10% Senior Notes, 3.31% Senior Notes,
Series 2023B Series 2020B
3.96% Senior Notes,
Series 2020C
3.28% Senior Notes,
Series 2020D
3.51% Senior Notes,
Series 2020E
3.70% Senior Notes,
Series 2022A
6.11% Senior Notes,
Series 2023A
6.25% Senior Notes,
Series 2023B
6.70% Senior Notes,
Series 2023C
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IN RE MAUI WILDFIRES
CLASS SETTLEMENT AGREEMENT

This CLASS SETTLEMENT AGREEMENT, dated as of November 1, 2024 (the
“Settlement Date”), is made and entered into by and among Class Counsel, Class
Representatives, and Defendants, who are parties to the Consolidated Complaint arising out of
the Maui windstorm and fires of August 2023, including the fires in Lahaina, Kula, and Olinda
(“Maui Fires”). This Class Settlement Agreement, together with the Individual Settlement
Agreement that Defendants are entering into simultaneously, is intended by the Parties to fully
and finally compromise, settle, resolve, discharge, release, and dismiss with prejudice on a
comprehensive, global basis all Released Claims against the Releasees, as set forth below, under
the terms set forth herein, subject to review and approval by the Approving Court and
satisfaction of all other Conditions set forth below.

Capitalized terms have the meaning provided in Article II unless this Class Settlement
Agreement provides otherwise.

ARTICLE I: RECITALS

1.1 Multiple actions against Defendants are pending in state and federal courts arising
out of the Maui Fires. Those include putative class actions, actions filed by Individual Action
Plaintiffs, actions filed by Subrogation Plaintiffs, and actions filed by Defendants against one
another, as well as cross-, counter-, and third-party claims in these Actions. All of the Actions
allege injury—including property damage (real and personal), personal injury, wrongful death,
non-economic damages such as emotional distress and inconvenience, and economic loss—
incurred as a result of the Maui Fires. Plaintiffs and Subrogation Plaintiffs seek to hold
Defendants liable under various theories of liability, including negligence, inverse
condemnation, nuisance, trespass, and abnormally dangerous activity. Plaintiffs and Subrogation
Plaintiffs seek compensatory, punitive, and exemplary damages; medical monitoring; and
injunctive and other equitable relief.

1.2 On October 27, 2023, the Hon. Peter T. Cahill created a Special Proceeding for all
cases that had been or would be brought by Individual Action Plaintiffs relating to the Maui Fires
in the Second Circuit Court, State of Hawai‘i (Case No. 2CSP-23-0000057).

1.3 On January 12, 2024, a group of Subrogation Plaintiffs filed a complaint against
certain Defendants in the First Circuit Court, State of Hawai‘i, before the Hon. Dean E. Ochiai
(Case No. 1CCV-24-0000068), seeking to recover for payments made to Subrogation Plaintiffs’
insureds for allegedly covered claims, including for real and personal property loss or damage,
business interruption, and alternate living expenses, arising from the Lahaina fire. Two other
similar lawsuits were filed in the First Circuit Court by other Subrogation Plaintiffs, Case Nos.
1CCV-24-0000179 and 1CCV-24-0000437, and several lawsuits have been filed in the Second
Circuit Court by other Subrogation Plaintiffs. On October 21, 2024, Judge Ochiai entered a
written order transferring each of these three cases to the Second Circuit.

Maui Fires Cases
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1.4 On April 25, 2024, the Hon. Barry M. Kurren consolidated three class actions
pending in the United States District Court for the District of Hawai‘i into a single putative class
action, /n re Lahaina Wildfire Litigation, which came to be identified with the Case No. 1:24-cv-
00259-JAO-BMK. On June 4, 2024, Class Counsel filed a consolidated complaint. On October
29, 2024, the parties to In re Lahaina Wildfire Litigation stipulated to dismiss that case. On
October 30, 2024, Class Counsel filed the Consolidated Complaint in the Second Circuit Court,
State of Hawai‘i, Case No. 2CCV-24-0000964.

1.5  Defendants deny having any liability for any claims, causes of action, costs,
expenses, attorneys’ fees, or damages of any kind arising out of the Maui Fires. Defendants have
asserted or intend to assert legal and factual defenses against Plaintiffs’ claims in the Actions
filed against them.

1.6  Plaintiffs, through their counsel, have engaged in substantial fact investigation to
evaluate the merits of their claims and Defendants’ defenses, including reviewing thousands of
pages of documents produced in discovery, deposing multiple witnesses (including from multiple
Defendants), retaining expert consultants, and inspecting evidence and real and personal
properties. Plaintiffs also have analyzed the legal issues raised by their claims and Defendants’
defenses as well as the insurance coverage, solvency, and financial resources of the Defendants
to evaluate their ability to pay settlements and verdicts.

1.7 Inspring 2024, Judge Cahill appointed the Hon. Louis Meisinger (ret.), the Hon.
Daniel Buckley (ret.), and Keith Hunter as settlement mediators (collectively, the “Mediators”)
in the Special Proceeding. Representatives of the Parties then conducted multiple mediation
sessions over nearly four months. The mediation sessions included attorneys representing
Individual Action Plaintiffs and Class Plaintiffs (including Class Counsel) who had filed (or
intended to file) tort and any other claims related to the Maui Fires, whether on an individual,
representative, or class basis in state or federal court; attorneys representing Subrogation
Plaintiffs; and attorneys representing Defendants. The Mediators ultimately made a Mediators’
proposal that reflected their informed view of the maximum amount that Defendants could fairly
and practicably contribute based on the facts and circumstances of the case, including potential
exposure, availability of insurance, and limitations on ability to pay. The Mediators proposed
that Defendants contribute the Aggregate Settlement Amount, according to a payment schedule,
to reach a global settlement of all Released Claims. The Mediators also proposed what each
Defendant’s respective share of the Aggregate Settlement Amount would be.

1.8 On August 2, 2024, the Parties entered into a Term Sheet setting forth the material
terms and conditions for a comprehensive global settlement to resolve, release, and forever
discharge all Released Claims, expressly providing that the comprehensive global settlement
fund in the amount of the Aggregate Settlement Amount must fully resolve all Released Claims,
including those that had been brought or could have been brought by all Plaintiffs, including
Individual Plaintiffs and Class Plaintiffs, Defendants, the Subrogation Plaintiffs, any other

Maui Fires Cases
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insurers or entities that have or may have subrogation claims, and any relevant federal agency or
department.

1.9  The Parties thereafter agreed to create two settlement funds to effectuate the
global settlement contemplated by the Term Sheet: the Class Settlement Fund and the Individual
Settlement Fund. Class Counsel and Liaison Counsel have agreed to decide the Individual
Settlement Amount and the Class Settlement Amount through the procedure contemplated under
Section 3.1.4.

1.10  The Parties negotiated two settlement agreements: this Class Settlement
Agreement, to which Class Counsel, the Class Representatives, and Defendants are signatories,
which will govern administration of the Class Settlement Fund and the release of all Maui Fires
claims by Class Plaintiffs; and the Individual Settlement Agreement, to which Identified
Plaintiffs’ Counsel and Defendants are signatories, which is attached hereto as Exhibit 1, and
which will govern administration of the Individual Settlement Fund and the release of all Maui
Fires claims by Individual Plaintiffs. Together, these two funds and two agreements are intended
to achieve a global resolution of all Released Claims. All Parties to these agreements understand
that it is a condition to either agreement becoming final and effective that the other is also final
and effective.

1.11  Upon careful review and analysis, Class Counsel have concluded that it is in the
best interests of the Class Plaintiffs to settle all Released Claims against the Releasees for
consideration reflected in the terms and benefits of this Class Settlement Agreement. After
arm’s length negotiations, including through the efforts of the Mediators, Class Counsel have
considered, among other things: (1) the complexity, expense, and likely duration of the litigation,
through trial and any appeals that might be taken; (2) the stage of the litigation and amount of
fact gathering and expert development completed; (3) the potential for Defendants to prevail on
the merits, in whole or in part, and as to any Defendant, on liability issues; (4) the Defendants’
defenses to damages and the challenges in proving damages as to each Class Plaintiff; (5) the
range of possible recovery; (6) each Defendant’s ability to pay; (7) the availability of insurance;
(8) the benefits of a settlement at this time to Class Plaintiffs; (9) the benefits and challenges of a
global resolution and alternative resolution mechanisms, including potential bankruptcy
proceedings for certain Defendants; and (10) the Mediators’ reasoned proposal, and they have
determined that the Aggregate Settlement Amount and the process for determining the Class
Settlement Amount are fair, reasonable, adequate, and in the best interests of Class Plaintiffs, as
are the terms of this Class Settlement Agreement generally. Class Counsel further represent that
they have no current intention to file claims arising out of the Maui Fires against any additional
Persons that are not Defendants.

1.12 Upon careful review and analysis, each Defendant has similarly concluded that it
is in its best interests to settle all Released Claims against all other Defendants. After arm’s
length negotiations, including through the efforts of the Mediators, each Defendant has
considered, among other things: (1) the complexity, expense, and likely duration of the litigation,

' The Term Sheet excluded from the definition of Released Claims certain derivative and
securities claims asserted against the Hawaiian Electric parties, as reflected in Section 2.2 of this
Class Settlement Agreement.
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through trial and any appeals that might be taken; (2) the stage of the litigation and amount of
fact gathering and expert analysis completed; (3) the potential for both Plaintiffs and other
Defendants to prevail on the merits, in whole or in part; (4) the other Defendants’ defenses to
damages and the challenges in proving damages as to each other Defendant; (5) the range of
possible recovery; (6) each Defendant’s ability to pay; (7) the availability of insurance; (8) the
benefits of a global settlement with all Parties at this time; and (9) the Mediators’ proposal.
Considering all of these factors, each Defendant has determined that the release provisions in this
Class Settlement Agreement are reasonable, fair, adequate, and in its best interests, as are the
terms of this Class Settlement Agreement generally.

1.13  The Class Parties agree to seek review and approval of the Class Settlement
Agreement from the applicable Approving Court(s), and, upon Preliminary Approval, and after
completion of all interim steps as described in this Class Settlement Agreement, the Class Parties
will seek a Final Order and Judgment from the Approving Court(s), and will further seek orders
and/or judgments dismissing all of the Actions with prejudice, as described more particularly
below.

1.14  Neither the Class Settlement Agreement nor the Individual Settlement Agreement
will be construed as evidence, or as an admission by Releasees of any liability or wrongdoing
whatsoever, as an admission by the Plaintiffs of any lack of merit in their claims, or as evidence
or an admission of the value of the Plaintiffs’ claims.

1.15 By entering this Class Settlement Agreement, neither the State of Hawai‘i nor the
County of Maui, and their respective officers, employees, and departments, waives any immunity
that any of them may have, except to the extent necessary for the interpretation or enforcement
of this Class Settlement Agreement.

1.16 NOW, THEREFORE, in consideration of the agreements, promises, and
covenants set forth in this Class Settlement Agreement, the Actions and all Released Claims by
all Releasors shall be settled and compromised under the following terms and conditions:

ARTICLE II: DEFINITIONS

2.1 For the purposes of this Class Settlement Agreement, the following terms
(designated by initial capitalization throughout this Class Settlement Agreement) will have the
meanings set forth in this Article. Where a term is not capitalized, it shall have its ordinary
meaning, in the context of the sentence, rather than the defined meaning.

2.2 “Actions” means all lawsuits against any Defendant(s) arising out of the Maui
Fires, including all individual and putative class actions whether filed in state or federal court,
and including complaints filed by Subrogation Plaintiffs, but not including derivative and
securities claims asserted in the following cases: Bhangal v. HEI, et al., Case No. 3:23-cv-04332
(N.D. Cal.); Rice v. Connors, et al., Case No. ICCV-23-0001181 (Haw. Cir. Ct.); In re Hawaiian
Electric Industries, Inc. and Hawaiian Electric Company, Inc. Derivative Litigation, Case No.
3:23-cv-06627 (N.D. Cal.); In re Hawaiian Electric Industries, Inc., Stockholder Derivative
Litigation, Case No. 24-cv-00164 (D. Haw.). For avoidance of doubt, nothing in this Class
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Settlement Agreement should be construed to directly release, dismiss, or otherwise extinguish
these derivative and securities claims.

23 “Affiliate” means, with respect to a Person, any other Person that, directly or
indirectly through one or more intermediaries, controls, is controlled by, or is under common
control with that Person.

24  “Aggregate Settlement Amount” means the $4.037 billion total, aggregate
payment to be made by Defendants to Plaintiffs by funding the Class Settlement Fund and
Individual Settlement Fund, or such lesser amount as may be agreed pursuant to Section 3.3 of
this Class Settlement Agreement, and Section 3.3 of the Individual Settlement Agreement. For
avoidance of doubt, the Aggregate Settlement Amount includes the amount paid to the County
under Section 4.1.2(k) of the Individual Settlement Agreement, which is paid from the Individual
Settlement Fund.

2.5 “Approved Investments” shall have the meaning specified in Section 3.2.3.

2.6 “Approving Court” shall mean any court of competent jurisdiction to which a
motion, petition, or request is made to approve or authorize the implementation of the Class
Settlement Agreement or Class Settlement Plan, in whole or in part, or the Individual Settlement
Agreement, or any Individual Settlement Agreement and Release, or the Individual Settlement
Plan (as defined in the Individual Settlement Agreement), in whole or in part.

2.7  “Business Interruption — Within Fire Perimeters Claim” means any claim by any
Person that allegedly owned or operated a business, excluding income-earning residential or
commercial real property, within the Fire Perimeters for business income losses as a result of
property damage caused by the Maui Fires, but is limited to businesses that have a business
license and/or paid business taxes in 2022 or 2023. For the avoidance of doubt, a claim for loss
of or damage to real property is not a Business Interruption — Within Fire Perimeters Claim, but
may be either a Residential Property Loss — Within Fire Perimeters Claim or a Commercial
Property Loss — Within Fire Perimeters Claim.

2.8 “Class Claimant” means any Person who files a claim for or receives a Monetary
Award from the Class Settlement Fund.

2.9 “Class Counsel” means the class action counsel who are signatories to the Class
Settlement Agreement.

2.10  “Class Parties” means the Class Plaintiffs and Defendants.

2.11  “Class Plaintiff Releasors” shall refer jointly and severally, individually and
collectively to all Class Plaintiffs, and their respective past and present, direct and indirect,
parents, guardians, conservators, fiduciaries, next friends, next of kin, subsidiaries, Affiliates,
officers, directors, employees, agents, attorneys, servants, representatives, general partners,
limited partners, members, managers, member managers, and joint venturers (and any of the
foregoing listed individuals’ or entities’ past and present officers, directors, employees, agents,
attorneys, servants, representatives, general partners, limited partners, members, managers,
member managers, and joint venturers), insurers (including any Subrogation Insurers), any
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person who may be a claimant under Hawai‘i Revised Statute § 663-3, and the predecessors,
successors, heirs, executors, administrators, and assigns of each of the foregoing.

2.12  “Class Plaintiffs” means all Persons included within the Settlement Class who do
not timely and validly elect to opt-out of the Settlement Class pursuant to the procedures set forth
in the Class Notice.

2.13  “Class Representatives” means the named plaintiffs in the Consolidated
Complaint.

2.14  “Class Settlement Administration Expenses” means the costs incurred in
administering this Class Settlement Agreement, including the costs of class notice and payments
to the Class Settlement Administrator, which will be paid from the Class Settlement Fund.

2.15 “Class Settlement Administrator” has the meaning specified in Section 3.8.

2.16  “Class Settlement Agreement” means this settlement agreement and all
accompanying exhibits, including any subsequent amendments thereto and any exhibits to such
amendments.

2.17  “Class Settlement Amount” means the total payment to be made to the Class
Settlement Fund by the Defendants out of the Aggregate Settlement Amount, or such lesser
amount as may be agreed pursuant to Section 3.3, as determined by Section 3.1.4.

2.18  “Class Settlement Fund” has the meaning described in Article III.

2.19  “Class Settlement Percentage” means the Class Settlement Amount divided by the
Aggregate Settlement Amount, or such lesser amount as may be agreed pursuant to Section 3.3.

2.20  “Class Settlement Plan” has the meaning described in Article I'V.

2.21  “Commercial Property Loss — Within Fire Perimeters Claim” means any claim by
the owner of real property within the Fire Perimeters that was partially or fully destroyed by the
Maui Fires, for loss of or damage to that property and/or the contents thereof, that is not a
Residential Property Loss — Within Fire Perimeters Claim. For avoidance of doubt, these
properties include apartments, apartment buildings, condominium buildings (but not individual
condominium units), but exclude home businesses that meet the definition of Residential
Property Loss — Within Fire Perimeters Claims.

2.22  “Conditions” has the meaning provided for in Section 3.3.

2.23  “Consolidated Complaint” is the operative class action complaint in Burnes, et al.
v. Hawaiian Electric Co., Inc., et al., Case No. 2CCV-24-0000964 (Haw. Cir. Ct.).

2.24 “Defendant Releasors” shall refer jointly and severally, individually and
collectively to all Defendants, and their respective past and present, direct and indirect, parents,
guardians, conservators, fiduciaries, next friends, subsidiaries, Affiliates, officers, directors,
employees, agents, attorneys, servants, and representatives (and any of the foregoing listed
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Persons’ past and present officers, directors, employees, agents, attorneys, servants, and
representatives), insurers (including any Subrogation Insurers), any person who may be a
claimant under Hawai‘i Revised Statute § 663-3, and the predecessors, successors, heirs,
executors, administrators, and assigns of each of the foregoing.

2.25 “Defendants” means all of the following Persons:

2.25.1 The State of Hawai‘i and all of its subdivisions, agencies, and departments
(the “State”);

2.25.2 The County of Maui and all of its subdivisions, agencies, and departments
(the “County”);

2.25.3 Hawaiian Electric Company, Inc. and Hawaiian Electric Industries, Inc.
(together, “Hawaiian Electric”). (For the avoidance of doubt, Maui Electric Company, Limited,
and Hawaii Electric Light Company, Inc. are not Defendants, although they are named as
defendants in pending Actions. They are intended beneficiaries of this Class Settlement
Agreement, and are Releasees);

2.25.4 The Trustees of the Estate of Bernice Pauahi Bishop: Elliot
Kawaiho‘olana Mills, Crystal Kauilani Rose, Jennifer Noelani Goodyear-Ka‘opua, Michelle
Ka‘uhane, and Robert K.W.H. Nobriga, in their fiduciary capacities as said Trustees, and not in
their individual capacities (collectively, “KS”);

2.25.5 Spectrum Oceanic, LLC (“Spectrum’) and Charter Communications, Inc.;

2.25.6 Cincinnati Bell Inc. and Hawaiian Telcom, Inc. (collectively, “Hawaiian
Telcom™); and

2.25.7 The West Maui Land Company, Inc. and certain Affiliates, including
Launiupoko Irrigation Company, Inc., Hope Builders Holding LLC, Kauaula Land Company
LLC, Makila Land Co., LLC, Hope Builders LLC nka Hope Builders, Inc., Launiupoko Water
Company, Inc., Kauaula Land Company LLC, Kipa Centennial LLC, Wainee Land & Homes,
LLC, Peter Klint Martin, individually and as trustee of the Peter Klint Martin Revocable Trust,
JV Enterprises, LLC, Donna Anne Poseley, individually and as personal representative of the
Estate of Douglas Poseley, Jeanne Riley, as trustee of the Jeanne Riley Trust and Successor
Trustee of the James Riley trust, Makila Ranches Homeowners Association, Inc., Makila
Ranches, Inc., and Olowalu Elua Associates LLC (collectively, “West Maui Land”).

2.26  “Eligible Relatives” means any surviving spouse of, reciprocal beneficiary of,
child of, father of, mother of, and any person wholly or partly dependent upon a person who died
or suffered physical injury due to the Maui Fires, or any other Person who asserts a claim based
on the death or physical injury of another due to the Maui Fires.

2.27  “Evacuation Claim” means any claim for damages arising from or relating to
evacuation from the Maui Fires by any claimant who was present within the Fire Perimeters
during the times outlined below and does not have a Serious Evacuation Claim.
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2.27.1 Lahaina Fire: 6:30 a.m. on August 8, 2023 to 9:00 a.m. on August 9, 2023.
2.27.2 Kula Fire: 11:20 a.m. on August 8, 2023 to 9:00 a.m. on August 9, 2023.
2.27.3 Olinda Fire: 10:45 p.m. on August 7, 2023 to 9:00 a.m. on August 9, 2023.

2.28 “Excluded Person” means any Person who, as of the deadline to submit an Opt
Out Form, has executed and delivered to the Class Settlement Administrator an Individual
Settlement Agreement and Release.

2.29  “Final Approval” means the Approving Court issuing an order granting the
motion described in Section 9.4.

2.30  “Final Order and Judgment” means the final judgment and order entered by the
Approving Court finally approving the Class Settlement Agreement and Class Settlement Plan as
set forth in Section 9.4.

2.31 “Final and Unappealable” means, with respect to a judgment, order, or opinion,
that such judgment, order, or opinion has achieved any one of the following criteria: (1) all
Persons with a right to appeal the judgment, order, or opinion have waived or forfeited their right
to do so; (2) the time to appeal has expired with no appeal filed; (3) the judgment, order, or
opinion has been affirmed by an appellate court with no further possibility of appeal; or (4) all
appeals from the judgment, order, or opinion have been dismissed.

2.32  “Fire Perimeters” means the boundaries of the geographic areas burned by the
August 2023 fires in Lahaina, Kula, and Olinda, respectively, as determined by the Wildland Fire
Interagency Geospatial Services (“WFIGS”) Group and as reflected in the WFIGS Interagency
Fire Perimeters maps maintained by the National Interagency Fire Center, and attached hereto as
Exhibit 3. Lahaina Fire Perimeter, Kula Fire Perimeter, or Olinda Fire Perimeter refer to the
specific fire perimeter for the August 8, 2023, fire in that respective area.

2.33  “Government Entities” means any government agency, department, division,
subdivision, unit, component, bureau, commission, office, board, or instrumentality of any kind,
including federal, state, and municipal entities, that could assert any Released Claim against any
Releasee.

2.34  “Hawaiian Electric” has the meaning specified in Section 2.25.3.

2.35 “Holdback Claim™ has the meaning specified in Section 8.3.3.

2.36  “Holdback Credit” has the meaning specified in Section 8.3.4.

2.37 “Holdback Fund” has the meaning specified in Section 8.3.

2.38 “Holdback Remainder Amount” has the meaning specified in Section 8.3.5(c).

2.39  “Identified Plaintiffs’ Counsel” mean the attorneys representing Individual Action
Plaintiffs who are signatories to the Individual Settlement Agreement.
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2.40 “Immediate Family Member” means, as to a Person, a spouse, reciprocal
beneficiary, child, sibling, parent, grandparent, grandchild, stepparent, stepchild, stepsibling, and
equivalent adoptive relationships.

241 “Individual Action Plaintiffs” means individual plaintiffs who have pending
Actions as of the Settlement Date.

2.42  “Individual Defendant Aggregate Contribution” means the sum of each
Defendant’s Individual Defendant Class Contribution and Individual Defendant IP Contribution.

2.43  “Individual Defendant Class Contribution” means the amount each Defendant has
agreed to contribute to the Class Settlement Fund, as further described in Sections 3.1 and 3.3.

2.44  “Individual Defendant IP Contribution” means the amount each Defendant has
agreed to contribute to the Individual Settlement Fund, as described in the Individual Settlement
Agreement.

2.45 “Individual Plaintiffs” means all Persons who timely and validly execute a signed
Individual Settlement Agreement and Release in the form attached to the Individual Settlement
Agreement as Exhibit 4.

2.46 “Individual Settlement Administrator” means the settlement administrator for the
Individual Settlement Fund, as described in Section 3.8 of the Individual Settlement Agreement.

2.47  “Individual Settlement Agreement” means the settlement agreement signed by
Identified Plaintiffs’ Counsel and Defendants to provide for the release of all Released Claims by
Individual Plaintiffs, attached hereto as Exhibit 1.

2.48 “Individual Settlement Agreement and Release” means the document that each
Individual Plaintiff must sign to become an Individual Plaintiff.

2.49 “Individual Settlement Amount” means the total payment to be made to the
Individual Settlement Fund by the Defendants out of the Aggregate Settlement Amount, or such
lesser amount as may be agreed pursuant to Section 3.3, as determined by Section 3.1.4.

2.50 “Individual Settlement Fund” means the fund created to provide Monetary
Awards to Individual Plaintiffs, as described in the Individual Settlement Agreement.

2.51 “Initial Defendant Payment” means the total amount due to be paid by each
individual Defendant on the Initial Payment Due Date to the Class Settlement Fund and the
Individual Settlement Fund (cumulatively) but does not include any subsequent payments
pursuant to a payment schedule.

2.52  “Initial Payment Due Date” means the initial deadline for each Defendant to make
its Initial Defendant Payment as described in Section 3.3.

2.53  “Liaison Counsel” means the court-appointed Liaison Counsel pursuant to Case
Management Order No. 1 entered in the Special Proceeding who are signatories to the Individual
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Settlement Agreement, namely Cynthia K. Wong, Jesse Max Creed, Jacob Lowenthal, and Jan
K. Apo.

2.54 “Litigation Trustee” means an individual appointed by Plaintiffs’ Counsel and
approved by the Court to manage any litigation arising from non-payment of any part of an
Individual Aggregate Defendant Contribution. For the avoidance of doubt, the “Litigation
Trustee” is the same individual designated “Litigation Trustee” in the Individual Settlement
Agreement.

2.55 “Maui Fires” has the meaning as specified in the opening paragraph of this Class
Settlement Agreement.

2.56 “Mediators” has the meaning as specified in Section 1.7.

2.57 “Monetary Award” means the payment of money from the Class Settlement Fund
to a Class Claimant as set forth in Section 4.1.

2.58 “Necessary Approvals” means those Conditions identified in Section 3.3.1(a), (b),
(c), and (d).

2.59 “Necessary Holdback Amount” has the meaning specified in Section 8.3.5(b).

2.60 “Non-Participant” means any Person who is a member of the Settlement Class
who opts out and, as of the day after the Return Date, is not an Individual Plaintiff.

2.61 “Non-State Defendants” means all Defendants except for the State.

2.62  “One Ohana Fund” means the Maui Wildfires Compensation Program entered
into on March 1, 2024.

2.63  “Opt Out Form” means the form, under Section 4.3, that must be timely and
properly submitted by a member of the Settlement Class for that Person to not become a Class
Plaintiff.

2.64  “Parties” means, collectively, Defendants and Plaintiffs.

2.65 “Person” means an individual, corporation, company, partnership, limited liability
company, joint venture, association, trust, or other entity, including a government agency,
division, or department.

2.66  “Plaintiffs” means, collectively, all Individual Plaintiffs and Class Plaintiffs.
2.67  “Plaintiffs’ Counsel” means, collectively, Class Counsel and Liaison Counsel.

2.68 “Preliminary Approval” means an Approving Court issuing an order granting the
motion described in Section 9.1.

2.69 “Released Claims” means all claims, counterclaims, cross-claims, actions, rights,
disputes, and causes of action of any kind or nature whatsoever, including claims for relief,
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damages, liabilities, suits, arbitrations, costs, expenses, compensations, fees, attorneys’ fees,
experts’ and consultants’ fees, demands, injuries, and/or losses, including, but not limited to,
economic losses, medical expenses, emotional distress, property damage, diminution in property
value, business interruption damages, lost profits, personal injury, medical monitoring, wrongful
death, contribution, and indemnity, whether based on federal, state, local, common, or foreign
law, in contract, statute, rule, ordinance, administrative provision or regulation, tort, equity, or
otherwise, whether foreign or domestic, whether asserted or unasserted, known or unknown,
suspected or unsuspected, liquidated or unliquidated, matured or unmatured, discoverable or
undiscoverable, foreseen or unforeseen, fixed or contingent, accrued or unaccrued, direct or
indirect, including those that are concealed or hidden, whether class or individual in nature, past,
present, or future, in contract, statute, tort, equity, or otherwise, arising from, resulting from, due
to, or relating in any way to the Maui Fires.

2.70  “Releasees” shall refer jointly and severally, individually and collectively to
Defendants and all of their past, present, and future, direct or indirect, respective departments,
holding companies, Affiliates, related companies, parent entities, subsidiaries, predecessors, and
successors; all of their respective past, present, and future, direct or indirect, employees,
stockholders, shareholders, officers, directors, boards of directors, agents, advisors, accountants,
attorneys, representatives, employees, adjusters, insurers, reinsurers, assigns, general partners,
limited partners, members, managers, member managers, funds, investors, co-investors,
investment managers, investment vehicles, investment accounts, portfolio companies, principals,
joint venturers, transferees, heirs, beneficiaries, executors, estate administrators, trustees,
associates, or personal representatives, contractors, subcontractors, and vendors. The Releasees
shall include, without limitation, the Persons listed on Exhibit 5 hereto. Releasees that are not
Defendants are intended third-party beneficiaries under the Class Settlement Agreement that
have relied upon and may enforce the Class Settlement Agreement.

2.71  “Releasors” shall refer collectively to Class Plaintiff Releasors and Defendant
Releasors.

2.72  “Renter — Within Fire Perimeters Claim” means any claim for loss of, or damage
to, personal property as a result of the Maui Fires by a Person who resided in and/or rented, but
did not own, residential property within the Fire Perimeters.

2.73  “Residential Property Loss — Within Fire Perimeters Claim” means any claim by
the owner of real property within the Fire Perimeters that was used for residential purposes and
was partially or fully destroyed by the Maui Fires for loss of or damage to that real property and
the contents thereof. For the avoidance of doubt, these properties include single family
residences and units in condominiums, duplexes, and similar structures, whether or not rented or
occupied, and whether or not a primary residence, but exclude apartments.

2.74  “Return Date” means the deadline for Individual Plaintiffs to provide the
Administrator with signed Individual Settlement Agreement and Releases, which shall be 60
days after the deadline to opt out of the Settlement Class.

2.75 “Serious Evacuation Claim” means any claim for damages arising from or
relating to evacuation from the Maui Fires by any claimant who was present within the Fire
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Perimeters at the times specified in Section 2.27.1, 2.27.2, or 2.27.3, and was in danger of
immediate bodily harm.

2.76  “Serious Physical Injury Claim” means any claim for alleged physical injury as a
result of the Maui Fires that meets one or more of the following conditions:

2.76.1 injuries requiring overnight hospitalization for one or more nights;
2.76.2 second- or third-degree burns;

2.76.3 cardiac arrest, stroke, and/or acute heart failure that occurred or was
diagnosed between August 8, 2023 and August 15, 2023;

2.76.4 inhalational lung injuries requiring hospitalization and/or resulting in
chronic functional lung impairment;

2.76.5 brain injuries that occurred or were diagnosed between August 8, 2023
and August 15, 2023;

2.76.6 spinal injuries that occurred or were diagnosed between August 8, 2023
and August 15, 2023;

2.76.7 any injury that resulted in at least $30,000 in medical costs (whether or not
paid out of pocket by the claimant).

2.77  “Settlement Class” means all Persons who (1) owned, rented, or resided on real
property, or owned personal property, within the Fire Perimeters or within 0.5 miles of the Fire
Perimeters on August 8, 2023, (2) owned, operated, or otherwise worked for or in connection
with a business within the Fire Perimeters or within 0.5 miles of the Fire Perimeters at any time
between August 8, 2023 and October 8, 2023, (3) were present within the Fire Perimeters or
within 5 miles of the Fire Perimeters at any time between August 8, 2023 and 9:00 a.m. on
August 9, 2023, (4) suffered physical injury due to the Maui Fires, or are Eligible Relatives of
such persons, (5) are personal representatives or Eligible Relatives of a person who died due to
the Maui Fires, (6) are Immediate Family Members of Persons who were present within the Fire
Perimeters on August 8, 2023; (7) purchased a ticket prior to August 8, 2023 for travel by plane
or ship to Maui between August 8, 2023 and October 8, 2023, and suffered economic loss that
was not fully refunded due to trip cancellation or delay; or (8) had damage to their property on
Maui between August 8, 2023 and October 8, 2023 from the Maui Fires; or (9) owned or
operated a business on Maui that suffered damages resulting from a decline in tourism between
August 8, 2023 and October 8, 2023. Excluded from the Settlement Class are: (a) Defendants
and their counsel; (b) the judicial officers to whom any Actions are assigned; (c) insurers and
insurance syndicates that claim or could claim damage or harm regarding the Maui Fires arising
out of a right of subrogation or reimbursement; and (d) any Excluded Person. For the avoidance
of doubt, exclusion (c) does not preclude an insurer from submitting a claim on behalf of its
policyholder as set forth in Section 4.1.2(k).

2.78  “Settlement Date” has the meaning specified in the opening paragraph of this
Class Settlement Agreement.
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2.79  “Special Proceeding” means that special proceeding opened in the Second Circuit
Court, State of Hawai‘i, by Judge Cahill on October 27, 2023, captioned In the Matter of the
Petition for the Coordination of Individual Plaintiffs Maui Fires Cases, Case No. 2CSP-23-
0000057.

2.80  “Subrogation Plaintiffs” means all plaintiffs in the following actions originally
filed as: Amguard Insurance, et al. v. MECO, et al., Case No. 1CCV-24-0000068 (Haw. Cir.
Ct.); Certain Underwriters at Lloyd’s London Subscribing to Policy Number TRIB223061 v.
MECO, et al., Case No. ICCV-24-0000179 (Haw. Cir. Ct.); Hyundai Marine & Fire Insurance
Company, Ltd. v. MECO, et al., Case No. 1CCV-24-0000437 (Haw. Cir. Ct.); The Dentist
Insurance Co. v. MECO, et al., Case Nos. 2CCV-24-0000668, 2CCV-24-0000800, 2CCV-24-
0000801, 2CCV-24-0000802 (Haw. Cir. Ct.). Subrogation Plaintiffs also include any other
insurance carriers with subrogation claims arising out of the Maui Fires that are represented by
any law firm in those actions, and, for the avoidance of doubt, other Persons to whom any
insurance carrier has assigned the rights, title, interest, or proceeds of a subrogation claim arising
out of the Maui Fires.

2.81 “Subrogation Insurers” means any insurer or insurance syndicate that paid, or
reserved for future payment, any property damage claims (including business loss or
interruption) arising out of the Maui Fires, including but not limited to the Subrogation Plaintiffs,
and, for the avoidance of doubt, other Persons to whom any such insurer or insurance syndicate
has assigned the rights, title, interest, or proceeds for claims arising out of such payments or
reservations.

2.82  “Term Sheet” means that certain settlement term sheet dated August 2, 2024.
2.83 “Termination Event” has the meaning specified in Section 8.1.3.

2.84  “Wrongful Death Claim” means any claim (a) for alleged wrongful death by any
Person, such as a personal representative, authorized by law to bring a claim on behalf of any
individual identified on Exhibit 6 or any other individual who, to a reasonable degree of medical
certainty, died as a result of the Maui Fires; and (b) by an Eligible Relative for recovery of
damages allegedly caused by the death of any such individual.

2.85 Unless the context requires otherwise, (i) the word “will” shall be construed to
have the same meaning and effect as the word “shall”; (ii) the word “or” shall be construed in its
inclusive sense to have the same meaning and effect as the words “and/or”; (iii) the word
“extent” in the phrase “to the extent” will mean the degree to which a subject or other thing
extends, and such phrase will not simply mean “if”’; (iv) references to “day” or “days” in the
lower case are to calendar days, but if the last day is a Saturday, Sunday, or legal holiday (as
defined in Haw. Rev. Stat. § 8-1), the period will continue to run until the end of the next day
that is not a Saturday, Sunday, or legal holiday; (v) references to this Settlement Agreement will
include all exhibits, schedules, and annexes hereto; (vi) references to any law will include all
rules and regulations promulgated thereunder; (vii) the terms “include,” “includes,” and
“including” will be deemed to be followed by “without limitation,” whether or not they are in
fact followed by such words or words of similar import; (viii) when a capitalized singular form
of a plural defined term is used, it refers to any one of the defined term; (ix) when a capitalized
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plural form of a singular defined term is used, it refers to one or more of the defined term; (x)
references to dollars or “$” are to United States dollars; and (xi) all day and time references are
based on Hawai‘i Standard Time.

ARTICLE III: SETTLEMENT FUND

3.1 Defendant Aggregate Contributions. In consideration of the releases set forth
in Article VII of this Class Settlement Agreement and Article VII of the Individual Settlement
Agreement, the dismissal with prejudice of the Actions, and the terms and conditions of both the
Class Settlement Agreement and the Individual Settlement Agreement, each Defendant will, in
addition to performing its other obligations set forth in this Class Settlement Agreement, pay or
cause to be paid its Individual Defendant Aggregate Settlement Contribution at the times and in
the amounts set forth in Section 3.3 of this Class Settlement Agreement and Section 3.3 of the
Individual Settlement Agreement, with each Defendant’s Individual Defendant Aggregate
Contribution being the amount that has been agreed upon by that Defendant with the Mediators.

3.1.1 A Defendant’s payment of its Individual Defendant Aggregate
Contribution into the Class and Individual Settlement Funds shall satisfy all monetary
obligations of that Defendant under both this Class Settlement Agreement and the Individual
Settlement Agreement. In no event shall any Defendant be required to pay more than its
Individual Defendant Aggregate Contribution.

3.1.2 Defendants are not jointly liable for the whole amount to be paid into the
Class Settlement Fund and Individual Settlement Fund, or either of them. Any failure by any
Defendant to timely pay all or part of its Individual Defendant Aggregate Contribution—
including either its Individual Defendant Class Contribution or its Individual Defendant IP
Contribution—shall not affect the effectiveness of any release of any Released Claim, including
as to any other Defendant (and its associated Releasees), nor provide Plaintiffs a cause of action
against any Defendant (or its associated Releasees) other than the non-paying Defendant for that
payment.

3.1.3 Each Defendant’s contribution to the One Ohana Fund shall be a credit
that will be applied dollar-for-dollar as a partial payment of its Individual Defendant Aggregate
Contribution, and the Aggregate Settlement Amount includes such contributions.

3.1.4 Class Settlement Amount. The Class Settlement Amount and the
Individual Settlement Amount will be determined in accordance with the terms and conditions
set forth in Exhibit 10. The procedures set forth in Exhibit 10 to determine the Class Settlement
Amount and the Individual Settlement Amount may not modify or add to any provision of this
Class Settlement Agreement or the Individual Settlement Agreement, including, but not limited
to, the definition of the Settlement Class, the Releases under Section VII, the Aggregate
Settlement Amount, and the terms of Section 4.1.2(k) of the Individual Settlement Agreement.
For avoidance of doubt, no requirement in this Class Settlement Agreement may be altered
without the written consent of all signatories to this Class Settlement Agreement.
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3.2 Creation of Class Settlement Fund.

3.2.1 Upon payment of any portion of any Individual Defendant Class
Contribution into the Class Settlement Fund, the Class Settlement Fund shall become a
“qualified settlement fund,” as defined in 26 C.F.R. § 1.468B-1. Class Counsel or the Class
Settlement Administrator shall establish accounts that together will be designated as a “qualified
settlement fund,” as defined in 26 C.F.R. § 1.468B-1, pursuant to the Internal Revenue Code.

3.2.2 Neither the Class Parties nor the Class Settlement Administrator shall take
any position in any filing or before any tax authority that is inconsistent with treating the Class
Settlement Fund as a “qualified settlement fund,” as defined in 26 C.F.R. § 1.468B-1. Each
Defendant shall be a “transferor,” and the Class Settlement Administrator shall be the
“administrator” of the Class Settlement Fund within the meaning of 26 C.F.R. §§ 1.468B-1(d)(1)
and 1.468B-2(k)(3), respectively. As a result, the Class Settlement Administrator will be
responsible for all tax paying, filing, withholding, and reporting obligations of the “qualified
settlement fund,” including, without limitation, those arising from any payments made from the
Class Settlement Fund, including any reporting required on IRS Form 1099 for distributions
made from the Class Settlement Fund. The Class Parties agree to take all necessary and
reasonable actions to qualify the Class Settlement Fund pursuant to the United States Treasury
Regulations.

3.2.3 The Class Settlement Administrator shall hold the cash in the Class
Settlement Fund in one or more account(s) that are either (i) FDIC-insured and/or (ii) invested in
securities backed by the full faith and protection of the U.S. Government (either in the form of
U.S. Treasury bonds or in the form of a Treasury securities money market account) (“Approved
Investments™). The Class Settlement Administrator shall make such investments in Approved
Investments on the same day it receives Class Settlement Fund payments. During any settlement
period and/or when cash is in the Class Settlement Administrator’s account prior to the payment
to Class Claimants, the Class Settlement Administrator shall hold such cash in FDIC-insured
accounts, providing FDIC insurance for all such funds. The Class Settlement Administrator shall
take all precautions necessary to ensure that the funds are used solely for the purposes authorized
by this Class Settlement Agreement.

3.2.4 Defendants shall have no responsibility or liability relating to the
administration, investment, or distribution of the Class Settlement Fund, including any risk of
bank failures, seizures, freezes, or fraudulent or incorrect payments, which shall be the sole
responsibility of Class Counsel and the Class Settlement Administrator. Class Claimants and
Class Counsel bear all risk and liability in the event that the bank is placed into receivership or
conservatorship, and Class Claimants cannot access or receive some or all of the funds from the
Class Settlement Amount. Any such bank receivership or conservatorship shall not limit or
otherwise affect the releases of the Releasees, as defined pursuant to the Class Settlement
Agreement.

3.2.5 Class Counsel and the Class Settlement Administrator will segregate KS’s
Individual Defendant Class Contribution from the contributions of the other Defendants in a
separate account that is part of the Class Settlement Fund. The distributions from this account
shall be used to pay claims related to the Lahaina fire only.
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33 Timing of Payments to Class Settlement Fund.

3.3.1 No payment by any Defendant will be due until the Initial Payment Due
Date. The Initial Payment Due Date shall be 30 days after each of the following Conditions has
been satisfied, except for the Condition specified in subsection (f), which, per Section 5.2, must
occur on or before the Initial Payment Due Date.

(a) As to the State, the enactment of legislation appropriating funds for
the State’s Individual Defendant Aggregate Contribution;

(b) As to KS, approvals of KS’s Individual Defendant Aggregate
Contribution through: (1) written fiduciary affirmation letters from the State Attorney General
(as parens patriae); (2) fiduciary approvals from the State Probate Court (in KS’ open-probate
case), in a Final and Unappealable order; and (3) tax approvals from the Internal Revenue
Service (as a tax-exempt organization), in a Private Letter Ruling. For these approvals, KS must
complete and submit to regulators its fiduciary reviews of expected liabilities, financial
capacities, the Class Settlement Plan, and the Individual Settlement Plan (as defined in the
Individual Settlement Agreement), to determine if its Individual Defendant Aggregate
Contribution is, among other things, prudent, fiduciarily justified, and without impermissible
private benefit;

(©) Final Approval of the Class Settlement Agreement and Class
Settlement Plan;

(d) Any other approvals necessary to render any release provided by
any Plaintiff, including any Class or Individual Plaintiff, enforceable;

(e) Satisfaction of the requirements set forth in Section 5.1.1 or
Section 5.1.2;

() Satisfaction of the requirement set forth in Section 5.2;

(2) The Final Order and Judgment has become Final and
Unappealable;

(h) The deadlines for exercising all termination rights set forth in
Article VIII have passed with no Party validly exercising such termination rights; and

(1) The Approving Court has made a Final and Unappealable good-
faith determination approving the Class Settlement Agreement and Individual Settlement
Agreement in accordance with Section 9.3.

3.3.2 Each Defendant will pay its Individual Defendant Class Contribution
according to the following schedule:

3.3.3 For Hawaiian Electric, the Class Settlement Percentage multiplied by
$478,750,000 on the Initial Payment Due Date, and three additional payments of the Class
Settlement Percentage multiplied by $478,750,000 that are, in each case, made one year and one
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day after the previous one, plus the amount refunded by the One Ohana Fund of the principal
amount Hawaiian Electric contributed to the One Ohana Fund (not including interest) multiplied
by the Class Settlement Percentage within 30 days of Hawaiian Electric’s receipt of such funds,
provided that, at Hawaiian Electric’s option, Hawaiian Electric may accelerate all or any portion
of amounts due after the Initial Payment Due Date, in which case, subject to Section 3.4, such
accelerated payments shall be discounted at the rate of 5.5%, with a corresponding reduction in
its Individual Defendant Class Contribution and Individual Defendant Aggregate Contribution,
as well as the Aggregate Settlement Amount and the Class Settlement Amount.

(a) Hawaiian Electric further agrees to the conditions under
Appendix B.

3.3.4 For the State of Hawai‘i, $201,875,000 multiplied by the Class Settlement
Percentage on the Initial Payment Due Date, and $201,875,000 multiplied by the Class
Settlement Percentage on each of the three successive anniversaries of the Initial Payment Due
Date, plus the amount refunded by the One Ohana Fund of the principal amount the State of
Hawai‘i contributed to the One Ohana Fund (not including interest) multiplied by the Class
Settlement Percentage within 30 days of the State of Hawai‘i’s receipt of such funds.

3.3.5 For KS, the Class Settlement Percentage multiplied by $213,750,000 on
the Initial Payment Due Date, and the Class Settlement Percentage multiplied by $213,750,000
on each of the three successive anniversaries of the Initial Payment Due Date, provided that, at
KS’s option, KS may accelerate all or any portion of amounts due after the Initial Payment Due
Date, plus the amount refunded by the One Ohana Fund of the principal amount KS contributed
to the One Ohana Fund (not including interest) multiplied by the Class Settlement Percentage
within 30 days of KS’s receipt of such funds.

3.3.6 For Hawaiian Telcom, $97,500,000 multiplied by the Class Settlement
Percentage on the Initial Payment Due Date, plus the amount refunded by the One Ohana Fund
of the principal amount Hawaiian Telcom contributed to the One Ohana Fund (not including
interest) multiplied by the Class Settlement Percentage within 30 days of Hawaiian Telcom’s
receipt of such funds.

3.3.7 For Spectrum, $177,500,000 multiplied by the Class Settlement
Percentage on the Initial Payment Due Date, plus the amount refunded by the One Ohana Fund
of the principal amount Spectrum contributed to the One Ohana Fund (not including interest)
multiplied by the Class Settlement Percentage within 30 days of Spectrum’s receipt of such
funds.

3.3.8 For West Maui Land, $9,500,000 multiplied by the Class Settlement
Percentage on the Initial Payment Due Date, plus the amount refunded by the One Ohana Fund
of the principal amount West Maui Land contributed to the One Ohana Fund (not including
interest) multiplied by the Class Settlement Percentage within 30 days of West Maui Land’s
receipt of such funds.

3.3.9 If a Defendant elects to make an accelerated payment, such Defendant will
provide written notice to Plaintiffs’ Counsel thirty (30) days prior to the date of such payment.
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Such notice shall set forth the amount of the accelerated payment, how the amount was
calculated (including which payment(s) is/are accelerated), and the schedule of remaining
payments. Any dispute about the calculations shall be subject to the dispute resolution provision
in Section 10.2.

34 Holdback. In accordance with Section 8.3, the Class Settlement Administrator
and the Individual Settlement Administrator shall hold back certain funds from each payment by
any Defendant to the Class Settlement Fund or Individual Settlement Fund.

3.5 Uses of Settlement Fund. All Monetary Awards to Class Claimants, Class
Settlement Administration Expenses, awards of attorneys’ fees or costs or other amounts to Class
Counsel, amounts paid to Class Representatives as service awards, payments to Subrogating
Insurers or for medical or other liens for Class Plaintiffs, if any, as to Released Claims, and
payments or amounts due on Holdback Claims per Section 8.3, shall be paid exclusively from
the Class Settlement Fund. The Class Settlement Fund and Individual Settlement Fund are,
collectively, the sole sources of recovery for Plaintiffs, Non-Participants, Government Entities,
and Subrogation Insurers for any Released Claims.

3.6  Taxes. Class Claimants shall be solely responsible for, and are legally bound to
make payment of, any taxes determined to be due and owing (including penalties and interest
related thereto) by them to any national, federal, state, local, regional, or any other governmental
taxing authority as a result of any payment made in connection with this Class Settlement
Agreement. Class Claimants and Class Counsel understand that Defendants have not made, and
they do not rely upon, any representations regarding the tax treatment of the payments made in
connection with this Class Settlement Agreement. Moreover, Class Claimants agree to
indemnify and hold Defendants and Releasees harmless if any governmental taxing authority
asserts against any Defendant or other Releasee any claim for unpaid taxes, failure to withhold
taxes, penalties, or interest based upon any payment made in connection with this Class
Settlement Agreement.

3.7 Attorneys’ Fees and Costs.

3.7.1 Class Counsel and Defendants did not discuss attorneys’ fees or
reimbursement of costs prior to agreement on the material terms of the Class Settlement
Agreement. Class Counsel may petition the Approving Court for an award of fees and costs for
work performed in connection with the Actions filed by Class Counsel and the Class Settlement
Agreement that is not inconsistent with applicable law. Any award of attorneys’ fees or costs to
Class Counsel shall be paid from the Class Settlement Fund.

3.7.2  For the avoidance of doubt, Defendants shall have no responsibility for
any payments beyond their Individual Defendant Aggregate Contributions, and no responsibility
to pay any fees or costs other than insofar as those fees and costs are paid from, in the aggregate,
the Class Settlement Fund and Individual Settlement Fund. Plaintiffs shall have no responsibility
to pay any fees or costs of any Defendant except where specified in this Class Settlement
Agreement.
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3.7.3 Defendants shall bear each of their own attorneys’ fees and costs incurred
in the Actions and this Class Settlement Agreement.

3.8  Class Settlement Administrator. The motion seeking Preliminary Approval of
this Class Settlement Agreement will request that the Approving Court appoint a Class
Settlement Administrator. Except as expressly stated herein, Defendants shall not have any
responsibility, authority, or liability for the selection of the Settlement Administrator, the
administration of the Settlement, the Class Settlement Plan, receiving and responding to any
inquiries from Class Claimants, or disbursement of funds to Class Claimants. For avoidance of
doubt, the Class Settlement Administrator may be the same Person as the Individual Settlement
Administrator. The Class Settlement Administrator’s rights, obligations, responsibilities, and
authority shall include the following:

3.8.1 The Class Settlement Administrator shall administer the Settlement
according to the terms of this Settlement Agreement, the Class Settlement Plan, and orders of the
Court. The Class Settlement Administrator shall have the authority to perform all actions, to the
extent not expressly prohibited by, or otherwise inconsistent with, this Class Settlement
Agreement or the Class Settlement Plan, deemed by the Class Settlement Administrator and any
consultants retained by the Class Settlement Administrator to be reasonably necessary for the
efficient and timely administration of this Class Settlement Agreement and the Class Settlement
Plan.

3.8.2 The Class Settlement Administrator shall determine eligibility of Class
Claimants for Monetary Awards according to the terms of this Settlement Agreement, the Class
Settlement Plan, and orders of the Court, and shall create administrative procedures and
administrative processes supplementary to those specified in this Class Settlement Agreement
and the Class Settlement Plan that provide further specific details about how the Class Settlement
Fund is administered, and/or other aspects of this Class Settlement Agreement and the Class
Settlement Plan; provided, however, that such procedures comply with and are in no way
inconsistent with the terms of this Class Settlement Agreement and the Class Settlement Plan.

3.8.3 The Class Settlement Administrator shall be compensated for its
reasonable and necessary charges incurred in the performance of the position at a reasonable rate
for the services to be performed, as approved by the Approving Court, and such approved
compensation shall be part of the Settlement Administration Expenses.

3.8.4 Beginning the first January after appointment, the Class Settlement
Administrator will provide annual financial reports to the Court, Defendants, and Class Counsel,
based on information from the preceding year, regarding: (a) the number of Class Claimants who
received Monetary Awards, and the number of Class Claimants who sought but were found by
the Class Settlement Administrator not to qualify for Monetary Awards; (b) the monetary
amounts paid through Monetary Awards; (c) the number of Class Claimants for whom appeals
are pending regarding Monetary Awards; (d) the identification/breakdown of any law firms
representing Class Claimants on an individual basis, if known; (e) administrative costs, including
a summary accounting of the administrative expenses incurred by the Class Settlement
Administrator; (f) the projected expenses/administrative costs over the next calendar year; (g) the
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monies remaining in the Class Settlement Fund; and (h) any other information requested by the
Court.

3.8.5 The Defendants may elect, at their own expense, to cause an audit to be
performed by a certified public accountant of the financial records of the Class Settlement
Administrator, and the Class Settlement Administrator shall cooperate in good faith with the
audit. Audits may be conducted at any time. Complete copies of the audit findings report will
be provided to the Court and to any Defendant or Class Counsel that pays their pro-rata share of
the cost of the audit.

3.8.6 If the Class Settlement Administrator resigns or otherwise cannot perform
its duties and responsibilities under the Class Settlement Agreement, a replacement will be
selected by Class Counsel, after consultation with Defendants. Any disputes about the
replacement of the Class Settlement Administrator shall be decided pursuant to Section 10.2.

3.9  Website. Upon entry of the order granting Preliminary Approval, Class Counsel
in conjunction with the Class Settlement Administrator will establish and maintain a public
website containing information about the Settlement Agreement, including the Settlement class
notice, the individual notice, and “Frequently Asked Questions.”

ARTICLE IV: PARTICIPATION IN THE CLASS SETTLEMENT

4.1 Settlement Plan. Pursuant to Section 4.1.1, Class Counsel will develop a Class
Settlement Plan for the administration of the Class Settlement Fund, the final version of which
shall be filed publicly with the Approving Court pursuant to Section 9.1.1.

4.1.1 Class Counsel will present a proposed Class Settlement Plan to
Defendants within 24 days after the filing of the Preliminary Approval Motion. Within 21 days
of receipt of the Class Settlement Plan, Defendants shall advise of any objections or requested
modifications. Defendants may file objections to the Class Settlement Plan with the Approving
Court, including on the grounds that the Class Settlement Plan is inconsistent with this Class
Settlement Agreement. In the event that the Approving Court requires changes to the Class
Settlement Plan, the Class Parties remain bound to the Class Settlement Agreement, except that
requirements that are expressly stated in this Class Settlement Agreement (except where
expressly noted) may not be altered without the written consent of all signatories to this Class
Settlement Agreement.

4.1.2 The following provisions must be included in the Class Settlement Plan.

(a) The Class Settlement Plan shall include a provision for a
reallocation of any residual amount from the Class Settlement Fund, with such residual amount
defined as the difference between the Class Settlement Amount and the Monetary Awards
actually made to all Class Claimants pursuant to the plan of allocation.

(b) The Class Settlement Plan shall include a plan for determining the

Monetary Award for each Class Claimant, if any, which may address the valuation of specific
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categories of claims and the proof or evidentiary showing, if any, necessary for a Class Claimant
to establish entitlement to a Monetary Award.

(c) The Class Settlement Plan shall include a plan for claims
administration, including the distribution and timing of Monetary Awards, and including any
relevant deadlines for the submission of claim forms or accompanying information, and the
submission of any required forms of information for receipt of a Monetary Award. In any such
plan, a failure of a Class Plaintiff, or their agent, to comply with the requirements of the Class
Settlement Plan to receive a Monetary Award, or the fact that a Class Plaintiff ultimately does
not receive any particular Monetary Award that was allocated to them, will not affect the validity
or enforceability of the releases set forth in Section 7.1.

(d) The Class Settlement Plan shall require that any Class Claimant
who is eligible for payment from the One Ohana Fund must register for and seek payment from
the One Ohana Fund as a condition precedent to receiving any money from the Class Settlement
Fund. The Class Settlement Plan shall ensure that any Class Claimant’s Monetary Award takes
into consideration the amount of any payment that the Class Claimant previously received from
the One Ohana Fund. For the avoidance of doubt, Class Claimants may receive additional

money from the Class Settlement Fund beyond any amounts previously received from the One
Ohana Fund.

(1) The State of Hawai’i will work with the contributors to the
One Ohana Fund to reopen it for the submission of claims for a time period of at least six months

after the issuance of the order of Preliminary Approval to effectuate this requirement under
Section 4.1.2(d).

(e) The Class Settlement Plan shall ensure that any Class Claimant’s
Monetary Award does not impact the eligibility of a Class Claimant to receive assistance from
the Federal Emergency Management Agency (“FEMA”). The Class Settlement Plan shall
implement measures that take into consideration the amount of any payment that the Class
Claimant previously received from FEMA, where known, when determining that Class
Claimant’s Monetary Award. For the avoidance of doubt, Class Claimants may receive
additional money from the Class Settlement Fund beyond any amounts previously received from
FEMA.

() The Class Settlement Plan shall include a plan for class notice that
satisfies any applicable legal requirements, including Hawai‘i law and due process.

(2) The Class Settlement Plan shall include a plan for approval of the
Class Settlement Agreement by the Approving Court(s), including as to the Settlement Class.
The plan shall provide, consistent with this Class Settlement Agreement, a plan to address and
satisfy any applicable requirements of Hawai‘i law for achieving Preliminary Approval, Final
Approval, and preliminary and final certification of the Settlement Class for settlement purposes.
The Class Settlement Plan may include sub-classes; involve appointment of additional class or
sub-class representatives; or otherwise include provisions not inconsistent with this Class
Settlement Agreement for the purpose of satisfying applicable legal requirements.
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(h) The Class Settlement Plan shall propose deadlines for submitting
Opt Out Forms, written objections to the Class Settlement Agreement, briefing related to
Preliminary Approval, and briefing related to Final Approval.

(1) The Class Settlement Plan shall include a plan for the
establishment and implementation of procedures to detect and prevent fraudulent or invalid
submissions and the payment of such claims from the Class Settlement Fund. Defendants and
Class Counsel each will have the absolute right and discretion, at any time, but at their sole
expense, in good faith to conduct, or have conducted by an independent auditor, audits to verify
Monetary Awards to Class Claimants.

)] The Class Settlement Plan shall set forth a process for the
identification of liens on a Class Claimant’s recovery, including, but not limited to, any potential
health care liens or recovery claims related to this Class Settlement Agreement, as well as any
liens related to property insurance or business loss claims. The plan shall require any Class
Claimant to, as part of the claims process or otherwise to be eligible for a Monetary Award,
provide the names of any insurers, including for medical coverage, property loss or damage, and
business loss or interruption, to which the Class Claimant has made a claim for payment of any
sums arising out of or related to the Maui Fires and the amount of such payments sought and
received. The plan shall set forth the process by which all liens shall be satisfied, and shall
provide for the completion of any applicable reporting obligations. The plan shall provide that
Class Claimants are solely responsible to pay, satisfy, compromise, or settle any costs, expenses,
liens, claims, and demands. The plan shall state that no Monetary Award shall be made to a
Class Claimant until all lien and other fees and cost obligations of the Class Claimant have been
resolved and paid or have been withheld subject to an applicable lien holdback. The plan shall
further address the role that the Approving Court will have in resolving any disputes related to
identification and satisfaction of liens, including the amount of such liens. Notwithstanding the
foregoing, nothing in this Class Settlement Agreement shall limit the ability of the Class
Plaintiffs and the Subrogation Insurers to agree to an alternative process for resolution of liens.

(1) The Class Settlement Plan shall require, as a condition for
receipt of any Monetary Award, that Class Claimants provide the Class Settlement Administrator
with all information necessary to resolve all liens or rights of subrogation or reimbursement from
any doctors, hospitals, other healthcare providers and servicers, and any other individuals,
insurers, companies, agencies, workers’ compensation insurers or agencies, governmental
agencies, political subdivisions, attorneys, or other third parties, including, but not limited to,
Medicare, Med-QUEST, the Veterans Administration, Tricare, the Department of Health Care
Services, Medicaid, the Centers for Medicare & Medicaid Services, or any other federal or state
programs or Persons (collectively, “Medical Liens”). The Class Settlement Plan shall further
require Class Claimants to obtain waivers or other documentation from all Persons holding such
Medical Liens, establishing that all Medical Liens for all Class Claimants have been paid,
satisfied, or waived.

(i1) The Class Parties agree that, to the extent their Medicare,
Medicaid, and SCHIP Extension Act (“MMSEA”) reporting obligations change during the
executory period of this Class Settlement Agreement, Class Claimants must provide any
additional information needed to comply with such requirements.
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(k) The Class Settlement Plan shall include provisions that address the
resolution of claims of Subrogation Insurers for payments made to policyholders who are Class
Plaintiffs but are not Class Claimants, which shall include a process for such insurers to submit
claims on behalf of their insureds when such insureds do not submit a claim.

D The Class Settlement Plan shall not modify or adjust the amount
allocated to a Class Claimant based on whether such Class Claimant received, or is entitled to
receive, payments from a Subrogation Insurer under a policy of insurance.

(m)  The Class Settlement Plan shall include a plan for disposition of
funds that remain after the claims process, to the degree not addressed in Section 4.1.2(a).

(n) The Class Settlement Plan shall include a plan for potential
distribution of Holdback Funds to Class Claimants, subject to Section 8.3.

4.2 Liability for Allocation of Consideration. Class Counsel bear full and sole
responsibility and liability for allocating the Class Settlement Amount among the Class
Claimants and determining how much of the Class Settlement Amount each shall receive. Class
Counsel assume all risk of liability and agree to indemnify and hold Releasees harmless for all
damages, losses, and any other relief, including attorneys’ fees and costs, for any claim asserted
against Releasees related to payment of Class Claimants, including related to allocation of the
Class Settlement Amount or Aggregate Settlement Amount. The total amount paid to Class
Claimants (inclusive of all attorneys’ fees, expert fees, Administrator’s fees, and all costs and
other amounts) cannot exceed the Class Settlement Amount.

4.3 Opt-Out. A member of the Settlement Class may opt out of the Settlement Class
by submitting a compliant Opt Out Form to the Class Settlement Administrator in the manner
and by the date set in the class notice.

4.3.1 The Opt Out Form shall comply with all requirements in this Class
Settlement Agreement, including those under this Section 4.3.

4.3.2  An Opt Out Form is compliant if, in addition to any other requirements set
by the Approving Court or the Class Settlement Plan, it includes the following information:

(a) The nature of the Released Claim(s) the person submitting the Opt
Out Form claims to possess. The Opt Out Form will include check boxes for the following
categories of claims, as well as definitions for these claims: Wrongful Death, Serious Physical
Injury, Residential Property Loss — Within Fire Perimeters, Commercial Property Loss — Within
Fire Perimeters, Business Interruption — Within Fire Perimeters, Renter — Within Fire Perimeters,
Serious Evacuation, Evacuation, and other. The “other” category will include a blank space for
additional information. The Opt Out Form will also allow a Person to indicate, in lieu of
checking one of these boxes, that they do not believe they have any basis to assert a Released
Claim.

(b) The name (if applicable) and address for any property or business
the Person submitting the Opt Out Form alleges was damaged by the Maui Fires.
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4.3.3 “Mass” or “class” Opt Out Forms are not compliant. There is a limit of
one Person per Opt Out Form. No member of the Settlement Class may submit an Opt Out Form
on behalf of another member of the Settlement Class. Opt Out Forms that do not conform to this
paragraph are not compliant.

4.3.4 Any member of the Settlement Class who does not submit a timely and
compliant Opt Out Form is a Class Plaintiff, and will be bound by the release described in
Section 7.1, among other provisions.

4.3.5 The information contained in any timely and compliant Opt Out Form
must be shared with Defendants no later than seven (7) days following the deadline for
submitting Opt Out Forms.

4.3.6 If a member of the Settlement Class opts out, that Person may not file an
objection to the Class Settlement Agreement. Likewise, Individual Plaintiffs may not file an
objection to the Class Settlement Agreement.

ARTICLE V: SUBROGATION CLAIMS AND INDEMNIFICATION

5.1 It is a Condition to this Class Settlement Agreement that, by May 19, 2025, one of
the following two requirements is met:

5.1.1 Each and every Subrogation Plaintiff executes and delivers to the Parties a
written agreement approved by the Parties in which each Subrogation Plaintiff agrees to release
all Released Claims against Releasees; or

5.1.2 A decision of a trial court becomes Final and Unappealable holding that, if
the Class and Individual Settlement Agreements become effective, (a) the Subrogation Plaintiffs’
exclusive remedy for any claims arising out of the Maui Fires would be asserting liens, if any,
against their policyholders for their respective shares of the Aggregate Settlement Amount, and
(b) the Subrogation Plaintiffs shall be barred from bringing or maintaining any claims arising out
of the Maui Fires against the Defendants.

5.2 It is a Condition to this Class Settlement Agreement that, on or prior to the Initial
Payment Due Date, all claims brought by any Subrogation Insurer against any Releasee for
subrogation arising out of the Maui Fires must be dismissed with prejudice in a Final and
Unappealable order.

53 The Defendants agree to join in any lawful and reasonable motions for expediting
appellate review of the trial court’s judgments, orders, or opinions under Sections 5.1.2 and 5.2.

5.4  For the avoidance of doubt, the order entered by Judge Peter Cahill on August 19,
2024, in the Special Proceeding, constitutes a decision of a trial court that, if rendered Final and
Unappealable, would satisfy Section 5.1.2.

5.5  Plaintiffs’ Counsel will promptly notify the Defendants if, in their judgment, the
conditions of Section 5.1 have been satisfied. The Defendants shall thereafter promptly notify
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Plaintiffs’ Counsel whether, in the Defendants’ judgment, the conditions in Section 5.1 have
been satisfied. If the Defendants contend that the conditions have not been satisfied, and
Plaintiffs’ Counsel dispute that determination, the issue shall be discussed further with the
assistance of the Mediators.

5.6  Inthe event that the Condition in Section 5.1 is satisfied by an agreement under
Section 5.1.1, the signatories to this Class Settlement Agreement and the Individual Settlement
Agreement will negotiate in good faith to modify both agreements consistent with the intention
to establish a global resolution, including by addition of provisions for the release and/or
indemnification of the Releasees with respect to all Released Claims by all Subrogation Insurers.
Such modifications may include broadening the definition of Parties in this Class Settlement
Agreement and/or the Individual Settlement Agreement to include Subrogation Insurers. Any
modifications to this Class Settlement Agreement require the written consent of all signatories to
this Class Settlement Agreement.

5.7  Subrogation Indemnification. Each Class Claimant who receives a Monetary
Award is required to indemnify the Releasees with respect to any individual liens asserted by any
Subrogation Insurer against that Class Claimant arising out of or relating to the Maui Fires.

5.7.1 Each Class Claimant who receives a Monetary Award agrees to
indemnify, forever hold harmless, and defend Releasees against loss, liability, cost, or expense
from any and all claims, lawsuits, appeals, liens, demands, actions, cross claims, and third-party
claims arising out of the Maui Fires that have been made or brought, or that may be made or
brought later, by such Person or by anyone acting on their behalf, or by anyone holding by or
through them, including Persons asserting rights of subrogation in connection with such Class
Claimant’s claims.

5.7.2 Each Class Claimant who receives a Monetary Award specifically
understands and agrees that the defense and indemnification obligation in Section 5.7.1 includes
the defense, payment, and satisfaction of claims or liens by all Persons who have claimed or in
the future may claim that they have money due and owing to them from this Class Settlement
Agreement or any matter covered by or related to this Class Settlement Agreement, including,
but not limited to, claims or liens by Persons who have provided or paid, or who will provide or
pay, to or on behalf of Class Claimant, pursuant to contract, law, insurance claims or government
benefits of any kind arising from the Maui Fires.

5.8  Each Class Claimant who receives a Monetary Award specifically represents that
if any lien or reimbursement right is asserted under any legal theory against the proceeds herein
or against Releasees, then, in consideration of the Class Claimant’s Monetary Award, Class
Claimant covenants to pay and satisfy such asserted lien or reimbursement right, or to satisfy the
same on a compromise basis or through final determination by a court of competent jurisdiction,
and to obtain a release of Releasees, and to indemnify and hold harmless Releasees from any
costs, expenses, attorneys’ fees, claims, actions, judgments, or settlements resulting from the
assertion or enforcement of such lien or reimbursement rights by any Person having or claiming
to have such lien or reimbursement right.
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ARTICLE VI: NO ADMISSION OF LIABILITY

6.1 No Admission of Liability. This Class Settlement Agreement (whether or not
consummated), including the exhibits hereto and the Class Settlement Plan (or any other plan of
allocation that may be approved by the Approving Court), the negotiations leading to the
execution of this Class Settlement Agreement, and any proceedings in connection with this Class
Settlement Agreement and/or approval of the Class Settlement Agreement (including any
arguments proffered in connection therewith) shall not constitute, be construed as, be deemed to
be, or be offered against any Releasee as evidence of any presumption, concession, or admission
by Defendants or other Releasees with respect to the truth of any fact alleged by Plaintiffs, the
validity of any claim that was or could have been asserted, the deficiency of any defense that has
been or could have been asserted in the Actions or in any other litigation, the amount of any
alleged damages incurred by any or all Plaintiffs or attributable to any Defendant, or any
liability, negligence, fault, or other wrongdoing of any kind by Defendants or any other
Releasees, or be referred to for any other reason as against Defendants or any other Releasees, in
any civil, criminal, or administrative action or proceeding, other than such proceedings as may
be necessary to effectuate or enforce the provisions of this Class Settlement Agreement.

ARTICLE VII: RELEASES

7.1 Class Plaintiff Releasors. In consideration of the terms of this Class Settlement
Agreement, each and every Class Plaintiff, on behalf of all Class Plaintiff Releasors, hereby
expressly, intentionally, voluntarily, fully, finally, irrevocably, and forever releases, discharges,
and holds harmless the Releasees from any and all Released Claims and waives, compromises,
relinquishes, and settles the Released Claims against Releasees. For the avoidance of doubt,
nothing in this Release shall prevent the Litigation Trustee from pursuing an action contemplated
by Section 7.7.

7.1.1 Subrogation. For the avoidance of doubt, the releases in Section 7.1 are
binding on all insurers who paid Class Plaintiffs under insurance policies for claims in any way
related to the Maui Fires.

7.2  Agreements with Government Entities.

7.2.1 Defendants have received letters from FEMA. Receipt of these letters is a
material part of the consideration received by Defendants for this Class Settlement Agreement.

7.2.2 In addition, Defendants agree that they will work diligently and use their
best efforts to obtain written releases and/or commitments from relevant Government Entities not
to pursue any claims arising out of the Maui Fires against Releasees, as provided under Sections
6 and 7 of the Term Sheet, prior to the Initial Payment Due Date.

7.3 Defendants’ Releases. In consideration of the terms of this Class Settlement
Agreement and the Individual Settlement Agreement, each and every Defendant, on behalf of its
respective Defendant Releasors, shall release the Releasees from any Released Claim, including
cross-claims for indemnity or contribution for any Released Claim, provided, however, that,
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subject to Section 8.3.6, this release shall not include cross-claims between Defendants (or their
respective Defendant Releasors) for indemnity, contribution, or otherwise, for any Released
Claim brought against any Releasee by any Person who is not a Plaintiff. Any Released Claim
brought against any Releasee by any Person who is not a Plaintiff shall be paid and defended
from the Holdback Fund, as more particularly discussed in this Class Settlement Agreement and
the Individual Settlement Agreement. If a Defendant Releasor enters into a settlement of a
Released Claim with any Person who is not a Plaintiff, the Defendant Releasor shall make
reasonable efforts to ensure that the settlement requires the settling Person to unconditionally
release all Released Claims against all Releasees, including as described in Section 8.3.3.

7.4 [Reserved]

7.5  No Claims Based on Newly Learned Facts. Class Plaintiffs, on behalf of their
respective Class Plaintiff Releasors, acknowledge that they may learn additional facts relating to
the Releasees’ actions or omissions regarding the Released Claims. Class Plaintiffs, on behalf of
their respective Class Plaintiff Releasors, agree that this Class Settlement Agreement shall be and
remain effective in all respects, notwithstanding such different or additional facts and the
subsequent discovery thereof. Each of the Releasors shall be deemed to have, fully, finally, and
forever settled and released, resolved, relinquished, waived, and discharged any and all Released
Claims, including known claims or unknown claims, suspected or unsuspected, contingent or
non-contingent, whether or not concealed or hidden, which now exist, or have existed upon any
theory of law or equity now existing or coming into existence in the future, without regard to the
subsequent discovery or existence of such different or additional facts. Class Plaintiffs, on
behalf of their respective Class Plaintiff Releasors, agree to waive any and all rights they may
have under any statute, code, regulation, ordinance, or the common law, which may limit or
restrict the effect of a general release as to claims, including claims that Releasors do not know
or suspect to exist in their favor at the time of giving the release set forth in the Class Settlement
Agreement. Without limiting the generality of the foregoing, and without the Parties intending
in any way to limit the scope of Section 10.11, or to suggest that Hawai’i substantive law does
not govern any Released Claim, (1) Releasors certify that they are aware of and have read and
reviewed the following provision of California Civil Code Section 1542, which states: A
GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE CREDITOR OR
RELEASING PARTY DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER
FAVOR AT THE TIME OF EXECUTING THE RELEASE AND THAT, IF KNOWN BY
HIM OR HER, WOULD HAVE MATERIALLY AFFECTED HIS OR HER
SETTLEMENT WITH THE DEBTOR OR RELEASED PARTY; and (2) Class Plaintiffs,
on behalf of their respective Releasors, hereby expressly waive and relinquish any and all rights
and benefits existing under (i) Section 1542 or any equivalent, similar, or comparable present or
future law or principle of law of any jurisdiction (including Section 28-1-1602 of the Montana
Code, Section 9-13-02 of the North Dakota Century Code, and Section 20-7-11 of the South
Dakota Codified Laws) and (ii) any law or principle of law of any jurisdiction that would limit or
restrict the effect or scope of the provisions of the Release set forth above. The Class Parties
acknowledge that the foregoing waiver was separately bargained for and is a key element of the
Class Settlement Agreement.

7.6 Timing of Release. The releases described under this Article VII shall become
effective on the Initial Payment Due Date. A failure by any Defendant to make any payment
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required by the Class Settlement Agreement or Individual Settlement Agreement, including any
part of its Initial Defendant Payment, shall not affect the validity or enforceability of the
Releases as to any Defendant or Releasee, including the defaulting Defendant. However, as
noted herein, the Litigation Trustee shall have the right to pursue the remedies described in
Section 7.7 against the defaulting Defendant.

7.7  Action for Non-Payment.

7.7.1 Plaintiffs’ Counsel shall appoint the Litigation Trustee to manage any
arbitration or litigation under this Section. The Litigation Trustee shall adopt rules for the
appointment and payment of counsel. The Litigation Trustee shall be required to abide by the
obligations, terms, and conditions in this Class Settlement Agreement that apply to the Litigation
Trustee.

7.7.2  In the event of any non-payment by a Defendant of any part of its
Individual Defendant Aggregate Contribution, the Litigation Trustee shall have as its sole and
exclusive remedy claims for recovery on behalf of the Class Settlement Fund and Individual
Settlement Fund solely against the Defendant failing to make such required payment (and for the
avoidance of doubt, not against any other Defendant). Plaintiffs may not individually sue any
Defendant for non-payment.

7.7.3 The Litigation Trustee, on behalf of the Class Settlement Fund and
Individual Settlement Fund, may recover, in any successful action against a Defendant for non-
payment of any part of its respective Individual Defendant Aggregate Contribution, reasonable
attorneys’ fees, pre-judgment interest under the prevailing Hawai’i rate, and liquidated damages
of 15% per year, accruing daily as of the date of non-payment. The Parties agree, for purposes
of this settlement only and for no other purpose, that this liquidated damages figure is a
reasonable approximation of the daily consequential damages suffered by Class Plaintiffs as a
result of nonpayment. Such consequential damages include the additional alternative-living-
expenses and out-of-pocket costs associated with the delays in payment of construction for the
rebuild of their homes.

7.7.4 Each Non-State Defendant consents to arbitration under Section 10.2, as
modified by this Section 7.7.4, to resolve any claim by the Litigation Trustee for non-payment of
its respective Individual Defendant Aggregate Contribution under this Section 7.7. For the
avoidance of doubt, the procedures provided in this Section 7.7.4 do not apply to the State. In
the event that the Litigation Trustee asserts that any Non-State Defendant has failed to timely
make any part of its Individual Defendant Aggregate Contribution, the Litigation Trustee shall
promptly provide written notice to the respective Non-State Defendant, and submit that claim to
arbitration pursuant to Section 10.2. The notice shall set forth the amount the Litigation Trustee
asserts was due from such Non-State Defendant, including amounts under Section 7.7.3. Within
two days of receipt of such notice, such Non-State Defendant shall provide a written response,
which shall set forth whether the Non-State Defendant contests that it is obligated to pay the
amount set forth in the notice provided by the Litigation Trustee. The arbitrator will consolidate
all claims for non-payment against a Non-State Defendant, whether for non-payment to the Class
Settlement Fund or Individual Settlement Fund. In any arbitration over a failure to pay any part
of a Non-State Defendant’s Initial Defendant Payment, the arbitrator shall issue a final award (i)
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within three days, if the Non-State Defendant fails to timely respond to the Litigation Trustee’s
notice under this section, or provides a response that fails to contest its obligation to make
payment in the amount claimed by the Litigation Trustee or (ii) if the Non-State Defendant
provides a timely response to the Litigation Trustee’s notice under this section contesting its
obligation to make payment in the amount claimed by the Litigation Trustee, (a) within 30 days
of the Litigation Trustee initiating arbitration, with respect to an alleged failure by a Non-State
Defendant to make any part of its Initial Defendant Payment and (b) within 15 days of the
Litigation Trustee initiating arbitration with respect to an alleged failure by a Non-State
Defendant to make any part of its Individual Defendant Aggregate Contribution other than its
Initial Defendant Payment. Following issuance of the final arbitral award, the Litigation Trustee
may enforce such award in the Second Circuit Court of Hawai‘i, pursuant to H.R.S. § 658A-22.
In any such action, the Non-State Defendant against whom the award is made will agree to any
reasonable request to expedite proceedings and secure a judgment against that Non-State
Defendant under H.R.S. § 658A-25.

7.8  Dismissal of All Claims. All claims asserted in any court by any Class Plaintiff
Releasor against any Releasee arising out of the Maui Fires must be dismissed with prejudice
within ten (10) days after the Initial Payment Due Date. Executed stipulations for dismissal with
prejudice for all such claims must be provided to the Administrator within 60 days after the
Return Date, to be held in escrow and provided to Defendants for filing the day after the Initial
Payment Due Date.

7.9  Order Governing Non-Participants. The Parties will submit to the Second
Circuit Court and request approval of a proposed order, attached as Exhibit 7, governing all
Released Claims pending or subsequently brought in the Special Proceeding that are not
dismissed within ten (10) days of the Initial Payment Due Date, or are thereafter filed. The
Parties will request that the Special Proceeding remain open for at least three years after the
Initial Payment Due Date to enforce this order.

7.10 Exclusive Remedy. Upon the effectiveness of the releases described under this
Article VII, the Class Parties acknowledge and agree that their sole and exclusive remedy with
respect to any and all Released Claims against Releasees arising out of the Maui Fires shall be
pursuant to the terms of this Class Settlement Agreement or, as applicable, the Individual
Settlement Agreement (including as limited by Section 7.7). No Class Plaintiff shall recover, or
be entitled to seek to recover, directly or indirectly, any sums from any Releasee other than the
consideration received under the terms of this Class Settlement Agreement.

7.11 Covenant Not to Sue. Without limiting any of the releases described under this
Article VII, the Class Parties agree and covenant that, if the releases described in this Article VII
become effective, they will not take any action against any Releasee to initiate, pursue, maintain,
or otherwise attempt to execute upon, collect, or enforce, any Released Claims; institute any new
legal, equitable, or other action against any of the Releasees or any other Persons relating to any
Released Claims; attempt to execute, collect on, or otherwise enforce, any judgment that may be
entered against any of the Releasees on any Released Claims; or maintain any pending legal
action that the Releasor may have filed in any court against any of the Releasees asserting any
Released Claims. The Class Parties further covenant and agree that they will not sue or bring
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any action or cause of action under any state, local, or federal law challenging the releases
described under this Article VIL

ARTICLE VIII: CONTINGENCIES

8.1 Termination Provisions.

8.1.1 Within 30 days after the Return Date, Defendants and Class Counsel will
cooperate to identify every Non-Participant, and to determine whether the thresholds for non-
participation set forth in Appendix A are met. The Class Parties will rely on the information
provided on the Opt Out Forms, except that Class Counsel, or any Defendant, may, within 15
days after the Return Date, present evidence that either (i) a Non-Participant is a member of one
of the categories set forth in Appendix A even if that Person did not represent as such in an Opt
Out Form or (ii) a Non-Participant is not a member of one of the categories set forth in Appendix
A even if that Person did represent as such in an Opt Out Form. If Class Counsel and all
Defendants fail to unanimously agree on whether the evidence presented merits adjusting the
participation numbers for the categories in Appendix A, they will resolve their dispute through
dispute resolution pursuant to Section 10.2.

8.1.2 If any participation threshold in Appendix A is, subject to resolution of
any disputes under Section 8.1.1, met, then Defendants shall have sixty (60) days from the
Return Date to exercise the right to rescind, terminate, or cancel this Class Settlement Agreement
as follows: (i) any Defendant whose Individual Defendant Aggregate Contribution equals or
exceeds 20% of the Aggregate Settlement Amount has the individual, unilateral right to
terminate this Class Settlement Agreement upon written notice to all Defendants and Plaintiffs’
Counsel or (i1) if at least three Defendants choose to terminate the Class Settlement Agreement
then, upon written notice to all Defendants and Plaintiffs’ Counsel, it is terminated. For purposes
of this termination right, each set of Persons under Sections 2.25.1, 2.25.2, 2.25.3,2.25.4,2.25.5,
2.25.6, and 2.25.7 will count as a single Defendant (that is, for example, all Persons listed under
2.25.6 collectively count as a single Defendant).

8.1.3 If (i) the time limit for satisfaction of the Conditions under Section 5.1 has
passed without satisfaction of that Condition; or (ii) one or more other Conditions has not been
satisfied within two years of the date on which the motion for Preliminary Approval is filed, that
will be known as a “Termination Event.” On or after the date of a Termination Event, any
signatory to this Class Settlement Agreement or the Individual Settlement Agreement may
provide notice to the other signatories of a proposed termination of the agreement or agreements
to which the signatory is a party. To be valid, the notice must state that the party providing
notice believes that the satisfaction of the Conditions under Section 5.1 and/or of the other
Conditions is not reasonably likely to occur within a reasonable period of time. Within 10 days
of receipt of such notice, any other signatory to this Class Settlement Agreement or the
Individual Settlement Agreement may contest the proposed termination. If any of the signatories
to this Class Settlement Agreement or the Individual Settlement Agreement disagrees as to
whether a Termination Event has occurred, or as to whether the satisfaction of the Conditions
under Section 5.1 and/or of the other Conditions is reasonably likely to occur within a reasonable
period of time, all signatories to both agreements shall meet and confer. If these signatories are
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unable to agree as to whether the agreements may be terminated, then the signatories will resolve
their dispute through dispute resolution pursuant to Section 10.2.

8.1.4 In the event that the Approving Court either denies Preliminary Approval
or Final Approval or conditions Preliminary Approval or Final Approval on changes to the Class
Settlement Agreement, Defendants and Class Counsel shall negotiate in good faith to moditfy this
Class Settlement Agreement in a manner that resolves the issues identified by the Approving
Court. If Defendants and Class Counsel are unable to agree on such modifications, any
Defendant or Class Counsel may request the assistance of the Mediators. If the Mediators notify
Defendants and Class Counsel of an impasse, then, within 10 days of receipt of such notice, any
Defendant or Class Counsel may provide a notice of termination of this Class Settlement, which
notice shall be effective immediately. For the avoidance of doubt, any change to the Class
Settlement Plan that does not involve a change to the Settlement Agreement is not a basis for
termination under this paragraph.

8.1.5 In the event of any termination under this Article VIII of either the Class
Settlement Agreement or the Individual Settlement Agreement, the Class Settlement Agreement,
the Individual Settlement Agreement, and all Individual Settlement Agreement and Releases
shall terminate in their entirety, except as follows: with respect to the Class Settlement
Agreement, as to Sections 1.14, 1.15, 8.1, Article II (to the extent such definitions are used in
other surviving provisions), Article VI, and Article X; with respect to the Individual Settlement
Agreement, Sections 1.14, 1.15, 8.1, Article II (to the extent such definitions are used in other
surviving provisions), Article VI, and Article X; and the Parties shall have thirty (30) days to
submit proposals to all relevant courts for recommencing litigation.

8.2 Class Action. Within ten (10) days after execution of this Class Settlement
Agreement, Class Counsel and Defendants shall stipulate to amend the Consolidated Complaint,
with the class definition corresponding to the Settlement Class provided in this Class Settlement
Agreement.

8.3 Holdback Fund. Upon payment of any Defendant’s Initial Defendant Payment,
the Class Settlement Administrator and Individual Settlement Administrator shall begin to hold
back certain funds from the Class Settlement Fund and Individual Settlement Fund, respectively,
as described more fully below, and ensure they are not used to pay Monetary Awards or any
other costs or expenses of settlement except as specified herein. The money held back in the
Class Settlement Fund and Individual Settlement Fund, in the aggregate, is known as the
“Holdback Fund.” The total amount in the Holdback Fund shall be $500 million. Although the
Holdback Fund shall comprise amounts held back from the Class Settlement Fund and Individual
Settlement Fund, the Class and Individual Settlement Administrators shall ensure that the
Holdback Fund operates as a single fund to satisfy the requirements of Section 8.3.

8.3.1 Respective Fund Holdback Amounts. Subject to the schedule under
Section 8.3.2, the Class Settlement Administrator shall hold back from the Class Settlement Fund
the total amount of the Holdback Fund multiplied by the Class Settlement Percentage, and the
Individual Settlement Administrator shall hold back from the Individual Settlement Fund the
total amount of the Holdback Fund multiplied by the Individual Settlement Percentage.
Whenever funds are drawn from the Holdback Fund, the Class Settlement Administrator and
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Individual Settlement Administrator shall pay those funds on a pro-rata basis from the Class
Settlement Fund and Individual Settlement Fund, respectively, corresponding to these
percentages.

8.3.2 Holdback Schedule. Each time any Defendant makes any payment to
satisfy all or part of its Individual Defendant Aggregate Contribution, the Class Settlement
Administrator and Individual Settlement Administrator shall, in the aggregate, hold back from
that payment for inclusion in the Holdback Fund an amount equal to the total amount of that
payment times $500 million divided by the Aggregate Settlement Amount.

8.3.3 Holdback Payments. Any Defendant that is not prohibited from doing so
under Section 8.3.7 may draw funds from the Holdback Fund to pay (a) judgments and (b)
settlements, in each case for any Released Claim brought by any Person that is not a Plaintiff.
Such a claim is known as a “Holdback Claim.” Defendants will develop a process for approving
these payments, which will be subject to review and consent of the Class Settlement
Administrator, which consent may not be unreasonably withheld. Any dispute about the
reasonableness of payments from the Holdback Fund shall be subject to dispute resolution
pursuant to Section 10.2. A Releasee may obtain a payment from the Holdback Fund to settle a
Holdback Claim only if the settlement requires the Person asserting the Holdback Claim to
execute an unconditional release of all Released Claims against all Releasees, in form and
substance reasonably satisfactory to the Defendants, unless all Defendants consent otherwise.

8.3.4 Holdback Credit. In the event that a Defendant makes a payment that
would be drawn from the Holdback Fund under Section 8.3.3, but, as a result of the payment
schedule under Section 8.3.2, the Holdback Fund does not yet have sufficient funds to cover that
payment, the Defendant is entitled to a credit against the Holdback Fund for the amount that
would have been properly drawn from the Holdback Fund under Section 8.3.3. The Holdback
Fund will make payment of that credit when, under Section 8.3.2, it next receives funding.

8.3.5 Adjustment to Holdback Fund.

(a) On the later of (1) two years and 60 days after the Return Date or
(2) two years and 15 days after the Initial Payment Due Date, the Parties shall assess whether
money in the Holdback Fund should be distributed to the Individual Settlement Fund and Class
Settlement Fund to be used in accordance with the Class Settlement Plan and Individual
Settlement Plan. To the degree any disputes arise as to the quantity of any of the following
amounts, or as to any calculation or determination necessary to calculate them, those disputes
will be resolved pursuant to Section 10.2.

(b) The Parties shall calculate the Necessary Holdback Amount, which
is the sum of the following four quantities:

(1) All Holdback Credits under Section 8.3.4 that have yet to be
reimbursed by the Holdback Fund;

(2) The reasonable aggregate value of all pending Holdback Claims. The
reasonable aggregate value of such claims shall be the reasonable estimate
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of the Defendants’ potential exposure at trial on these claims, which may
be higher than the settlement value of the claims;

(3) If any Defendant has a reasonable basis to conclude that a Released
Claim may yet be asserted, the reasonable value of such claim (with
reasonable value defined in the same manner as under part 2). A
Defendant need not identify a specific Person who will bring the Released
Claim to have a reasonable basis that a Holdback Claim may be brought
under this paragraph; and

(4) If any payment is owed by a Defendant as a result of a Holdback
Claim, but has not yet been made, the amount not yet paid.

(©) The Parties shall calculate the Holdback Remainder Amount. This
is the amount that, as of the calculation date, is included in the Holdback Fund and not yet
distributed under Section 8.3.3. For avoidance of doubt, this does not include amounts, if any,
set to be added to the Holdback Fund under Section 8.3.2 from any remaining payments
Defendants are scheduled to make to the Class Settlement Fund or Individual Settlement Fund.

(d) If the Holdback Remainder Amount is greater than the Necessary
Holdback Amount, then the Class Settlement Administrator shall transfer the Class Settlement
Percentage multiplied by the difference between the Holdback Remainder Amount and the
Necessary Remainder Amount to the Class Settlement Fund, and the Individual Settlement
Administrator shall transfer the Individual Settlement Percentage multiplied by the difference
between the Holdback Remainder Amount and the Necessary Remainder Amount to the
Individual Settlement Fund.

(e) If the Holdback Remainder Amount is equal to or less than the
Necessary Remainder Amount, then the Parties will not transfer any funds in the Holdback Fund
to the Class Settlement Fund and Individual Settlement Fund.

) Further Distribution of Holdback Funds. One year after the
date specified in Section 8.3.5(a), the Parties shall, in the same manner, newly calculate the
Necessary Holdback Amount and the Holdback Remainder Amount, and follow the same
formula and steps under Section 8.3.5. The Parties will repeat this process each year thereafter,
until the Holdback Remainder Amount is zero and there are no further amounts to be added to
the Holdback Fund from later payments by Defendants. Upon written consent of all Defendants,
this calculation and further distribution may be done more frequently than every year.

8.3.6 Cross-claims. No Defendant or Releasee may assert a cross-claim for
indemnity, contribution, or otherwise for any Released Claim brought against any Releasee
unless and until the Holdback Fund is fully exhausted. For any cross-claim for indemnity,
contribution, or otherwise brought by any Releasee against another Releasee that is not released
under Section 7.3, the time to file such cross-claim(s) is tolled until the Holdback Fund is fully
exhausted.
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8.3.7 Effect of Default.

(a) If any Defendant is in default on any part of its Individual
Defendant Aggregate Contribution as determined under Sections 7.7.3 or 7.7.4, or is in the
process of litigating or arbitrating an allegation of default under those Sections, it may not access
any funds in the Holdback Fund or assert or maintain any cross-claim for indemnity or
contribution against any non-defaulting Defendant or Releasee for any Released Claim until such
default is cured. A Defendant is no longer in default if (1) the factfinder or arbitrator finds that
the Defendant is not in default; (ii) the Defendant cures that default by satisfying the judgment
described in Sections 7.7.3 or 7.7.4; or (iii) the Litigation Trustee agrees in writing that the
Defendant is not in default.

(b) A Defendant that is found not to be in default in litigation under
Section 7.7.3 or in an arbitration decision issued under Section 7.7.4 is entitled to reimbursement
of any amounts paid during the period of ineligibility under Section 8.3.7(a), including for
judgments and settlements, that would otherwise have been payable from the Holdback Fund
under Section 8.3.3.

ARTICLE IX: APPROVAL

9.1 The Defendants and their counsel, the Class Representatives, and Class Counsel
agree to take all commercially reasonable actions necessary to obtain Preliminary Approval and
Final Approval of the Settlement and entry of a Final Order and Judgment, as well as orders and
judgments dismissing with prejudice all Released Claims against all Releasees. Defendants and
their counsel, the Class Representatives, and Class Counsel agree to offer mutual support to the
proposed Class Settlement Agreement in all court proceedings and public communications.

9.1.1 The following deadlines apply to the class approval process, and will be
supplemented by additional deadlines contained in the order granting Preliminary Approval.

(a) Within seven (7) days after the date on which Judge Cabhill issues
an order determining the Class Settlement Amount and Individual Settlement Amount pursuant
to Section 3.4.1, Class Counsel will provide to Defendants a draft motion for Preliminary
Approval to be filed in the Approving Court.

(b) Within seven (7) days of receipt of the draft motion, Defendants
shall advise of any objections or requested modifications.

(©) Within twenty-one (21) days after the date on which Judge Cabhill
issues an order determining the Class Settlement Amount and Individual Settlement Amount,
Class Counsel will file a motion for Preliminary Approval in the Approving Court seeking
Preliminary Approval of the Class Settlement Agreement.

(d) Within forty-five (45) days after filing the motion for Preliminary
Approval, Class Counsel will file a Class Settlement Plan.
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9.1.2 In the motion for Preliminary Approval, Class Counsel shall request that
the Court (1) preliminarily approve the terms and conditions of the Class Settlement Agreement;
(2) approve the notice to the Settlement Class and the claim forms and authorize the notice
program distributing them; (3) preliminarily certify the Settlement Class for settlement purposes
only and appoint the Class Counsel as counsel to the Settlement Class for purposes of this
Settlement; and (4) schedule a Final Approval Hearing, not earlier than one-hundred (100) days
after Preliminary Approval. The motion for Preliminary Approval of the settlement shall be
accompanied by a Proposed Order Granting Preliminary Approval of Settlement in a form to be
agreed upon by Class Counsel and Defendants. Solely for purposes of effectuating the Class
Settlement Agreement, Defendants will not oppose the motion for Preliminary Approval. For
the avoidance of doubt, Defendants’ non-opposition to the motion for Preliminary Approval shall
not be construed as an admission by any Defendant as to the appropriateness of class
certification for non-settlement purposes.

9.2 Objections.

9.2.1 Any Class Plaintiff may present written objections to Final Approval of
the Class Settlement Agreement. No later than such date as is ordered by the Approving Court, a
Class Plaintiff who wishes to object to any aspect of the Class Settlement Agreement or Class
Settlement Plan must file with the Approving Court, or as the Approving Court otherwise may
direct, a written statement of the objection(s). The written statement of objection(s) must include
a detailed statement of the Class Plaintiff’s objection(s), as well as the specific reasons for each
such objection, including any evidence and legal authority the Class Plaintiff wishes to bring to
the Approving Court’s attention. That written statement also must contain the Class Plaintiff’s
printed name, address, telephone number, and date of birth, written evidence establishing that the
objector is a Class Plaintiff, and any other supporting papers, materials, or briefs the Class
Plaintiff wishes the Approving Court to consider when reviewing the objection. A written
objection may not be signed using any form of electronic signature but must contain the dated
signature of the Class Plaintiff (not just counsel) making the objection.

9.2.2 Attorneys asserting objections on behalf of a Class Plaintiff must: (i) file a
notice of appearance with the Approving Court by the date set forth in the order granting
Preliminary Approval, or as the Approving Court otherwise may direct; (i) file a sworn
declaration attesting to representation of the Class Plaintiff on whose behalf the objection is
being filed or a copy of the contract (to be filed in camera) between that attorney and that Class
Plaintiff; and (iii) comply with the procedures described in this Article.

9.2.3 A Class Plaintiff who has submitted a written statement of objection(s) (or
counsel individually representing him or her, if any) may seek to appear at the Final Approval
hearing by filing with the Approving Court, by the date set forth in the order granting
Preliminary Approval, or as the Approving Court otherwise may direct, a written notice of
intention to appear at the hearing, in accordance with the requirements set forth in the order
granting Preliminary Approval.

9.2.4 Any Class Plaintiff who fails to comply with the provisions of this Article
will waive and forfeit any and all rights to object to the Class Settlement Agreement.
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9.2.5 Mass or class objections are invalid. No Class Plaintiff may submit an
objection on behalf of another Class Plaintiff.

9.3 Good Faith Settlement Approval. Within twenty-one (21) days after
Preliminary Approval, the Parties shall file a joint motion with the Approving Court for a
determination that the Class Settlement Agreement and Individual Settlement Agreement,
including the Aggregate Settlement Amount, were made in good faith under the provisions of
Section 663-15.5, Hawai‘i Revised Statutes. The Parties agree to make any necessary,
commercially reasonable judicial filings, provide appropriate notices, and undertake reasonable
efforts to obtain a good-faith settlement determination pursuant to Section 663-15.5, Hawai‘i
Revised Statutes, that will bind all joint tortfeasors and co-obligors, known and unknown.

9.4  Final Approval. Class Counsel will provide to Defendants a draft motion for
Final Approval to be filed in the Approving Court at least fourteen (14) days before it is filed.
Within seven (7) days of receipt of the draft motion, Defendants shall advise of any objections or
requested modifications. The motion shall request that the Court (1) finally approve the terms
and conditions of the Class Settlement Agreement and Class Settlement Plan; (2) find the notice
to the Settlement Class adequate under applicable law; (3) finally certify the Settlement Class for
settlement purposes only; (4) direct that the Class Settlement Agreement and Class Settlement
Plan be implemented according to their terms; (5) enjoin Releasors from asserting or litigating
Released Claims against Releasees; (6) enter the Final Order and Judgment; and (7) reserve
exclusive and continuing jurisdiction over implementation and enforcement of the Class
Settlement Agreement and Class Settlement Plan. Solely for purposes of effectuating the Class
Settlement Agreement, Defendants will not oppose the motion for Final Approval. For the
avoidance of doubt, Defendants’ non-opposition to the motion for Final Approval shall not be
construed as an admission by any Defendant as to the appropriateness of class certification for
non-settlement purposes.

9.5  KS shall use reasonable best efforts to obtain within nine months of the
Settlement Date (1) written fiduciary affirmation letters from the State Attorney General (as
parens patriae); (2) fiduciary approvals from the State Probate Court (in KS’ open-probate case),
in a Final and Unappealable order; and (3) tax approvals from the Internal Revenue Service (as a
tax-exempt organization), in a Private Letter Ruling.

ARTICLE X: MISCELLANEOUS PROVISIONS

10.1 Complete Agreement. Other than as stated herein, the Class Parties warrant that
no representation, promise, or inducement has been offered or made to induce any Class Party to
enter into this Class Settlement Agreement and that they are competent to execute this Class
Settlement Agreement and accept full responsibility therefor. This Class Settlement Agreement
and its exhibits contain and constitute the entire understanding and agreement among the Class
Parties and supersede all previous oral and written negotiations, agreements, commitments, and
writings in connection therewith. This Class Settlement Agreement may not be amended or
modified except by a writing signed by authorized representatives of all Class Parties.
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10.2  Arbitration. The Class Parties agree to meet and confer in good faith to resolve
any disagreements over the implementation of the terms of this Class Settlement Agreement or
any other documents necessary to effectuate the Class Settlement Agreement. If the meet and
confer is not successful, the Class Plaintiffs and Non-State Defendants agree to binding, non-
appealable arbitration to resolve any disagreements over the implementation of the terms of this
Class Settlement Agreement or any other documents necessary to effectuate the Class Settlement
Agreement. In any such arbitration, there will be one arbitrator, who can be any of the three
Mediators, and the Mediators will promptly determine among themselves who the arbitrator will
be. If all of the three Mediators are unavailable to conduct the arbitration, then the Class
Plaintiffs and Non-State Defendants will meet and confer in good faith to appoint a different
arbitrator. If the Class Plaintiffs and Non-State Defendants are unable to agree upon an
arbitrator, then the arbitration will occur before a panel of three arbitrators. The Non-State
Defendants will select one of the three arbitrators; Class Counsel will select one of the three
arbitrators; and the arbitrators selected by Non-State Defendants and Class Counsel will select
the third arbitrator. In the event that an arbitration under this provision involves a dispute among
Plaintiffs’ Counsel (rather than solely Class Counsel) and Non-State Defendants, then Plaintiffs’
Counsel shall collectively exercise all rights in this paragraph otherwise solely allocated to Class
Counsel. For the avoidance of doubt, the arbitration procedures provided in this Section 10.2 do
not apply to the State.

10.3 Knowing and Voluntary Agreement. Each Class Party agrees that he, she, or it
is entering into this Class Settlement Agreement knowingly, voluntarily, and with full knowledge
of its significance. Each Class Party further affirms that he, she, or it has not been coerced,
threatened, or intimidated into signing this Class Settlement Agreement; that he, she, or it has
been advised to consult with an attorney; and that he, she, or it in fact has consulted with an
attorney before signing this Class Settlement Agreement or had an opportunity to do so. Class
Counsel represent that they have conducted a thorough investigation into the facts of the Actions
and have diligently pursued an investigation of the claims asserted arising from or relating to the
Maui Fires. Based on their own independent investigation and the extensive litigation and
mediation, which led to this Settlement, Class Counsel state that they are of the opinion that the
Class Settlement Agreement with Defendants is fair, reasonable, and adequate, and is in the best
interest of the Class Plaintiffs, in light of all known facts and circumstances, including the risks
of significant delay and defenses asserted by Defendants.

10.4 Notices. Notices pursuant to this Class Settlement Agreement shall be provided
to those listed and as set out in Exhibit 8.

10.5 Severability. If any part of this Class Settlement Agreement is found to be
illegal, invalid, inoperative, or unenforceable in law or equity, such finding shall not affect the
validity of any other provisions of this Class Settlement Agreement, which shall be construed,
reformed, and enforced to effect the purposes thereof to the fullest extent permitted by law. If
one or more of the provisions contained in the Class Settlement Agreement shall for any reason
be held to be excessively broad in scope, subject matter or otherwise, so as to be unenforceable
at law, the Class Parties agree that such provision(s) shall be construed to be limited or reduced
so as to be enforceable to the maximum extent under the applicable law. However, the
Settlement Class definition, the releases under Article VII, the Individual Defendant Aggregate
Contributions, the Conditions under Sections 5.1 and 5.2, and the Aggregate Settlement Amount
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are critical terms upon which the Class Settlement Agreement rests and may not be severed or
altered.

10.6  Binding on Successors and Assigns. This Class Settlement Agreement shall be
binding upon and inure to the benefit of the Class Parties and their respective heirs, trustees,
issue, next-of-kin, executors, administrators, successors, and assigns.

10.7 Counterparts. This Class Settlement Agreement may be executed in
counterparts, including by electronic means, and when each Class Party has signed and delivered
at least one such counterpart, each counterpart shall be deemed an original, and when taken
together with other signed counterparts, shall constitute one Class Settlement Agreement, which
shall be binding upon and effective as to the Parties.

10.8  Headings. The headings used in this Class Settlement Agreement are for
convenient reference only, and do not alter or limit the terms of each section.

10.9 Amendment or Modification. This Class Settlement Agreement may be
amended or modified only by a written instrument signed by all Class Parties and their counsel
and, after Final Approval, with consent of the Approving Court.

10.10 Authorization to Enter into Settlement.

10.10.1 Class Counsel represent and warrant that they are authorized by the Class
Representatives whom they represent to enter into this Class Settlement Agreement and to take
all appropriate action required or permitted to be taken by such parties to effectuate its terms, and
to execute any other documents required to carry out the terms of this Class Settlement
Agreement.

10.10.2 Each Defendant represents and warrants:

(a) Except as to KS, and any natural persons, it is a duly organized,
validly existing entity and is in good standing under the laws of the jurisdiction of its formation
and is duly qualified to do business (if a business) and in good standing as a foreign entity in the
jurisdiction of its principal place of business (if not formed in that jurisdiction);

(b) That it has the full legal right, power, and authority to enter into
this Class Settlement Agreement and perform its obligations under this Class Settlement
Agreement;

(c) That it has taken all appropriate and necessary action to authorize
its execution, delivery, and performance of this Class Settlement Agreement and the transactions
contemplated hereunder, except for the Necessary Approvals; and

(d) That it has obtained all consents, approvals, permits and other
authorizations in connection with the execution, delivery and performance of this Class
Settlement Agreement required to be obtained by it, except for the Necessary Approvals.
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10.11 Governing Law. All terms of this Class Settlement Agreement and the exhibits
hereto shall be governed by and interpreted according to the laws of the State of Hawai‘i without
regard to its principles of conflict of laws.

10.12 Jurisdiction of the Court. Except as otherwise provided in this Class Settlement
Agreement, any dispute regarding the interpretation or validity of, or otherwise arising out of,
this Class Settlement Agreement, including any disputes regarding fees, costs and/or expenses
amongst counsel, shall be subject to the exclusive jurisdiction of the Approving Court and shall
be decided pursuant to the laws of the State of Hawai‘i. The Approving Court shall retain
jurisdiction with respect to the interpretation, implementation, and enforcement of the terms of
this Class Settlement Agreement and all orders and judgments entered in connection therewith,
and the Parties and their respective counsel submit to the jurisdiction of the Approving Court for
purposes of interpreting, implementing, and enforcing the settlement embodied in this Class
Settlement Agreement and all orders and judgments entered in connection therewith.
Furthermore, the Class Parties agree that, subject to Approving Court approval, the Approving
Court will have jurisdiction over any claims by a Non-Participant, and that any such litigation
will be deemed related to the Actions.

10.13 Waiver of Right to Object. By signing this Class Settlement Agreement, Class
Representatives, Class Counsel, and Defendants and their counsel agree not to object to any of
the terms of this Class Settlement Agreement or the Individual Settlement Agreement. Any such
objection shall therefore be void and of no force or effect.

10.14 Public Communications. Class Counsel (including their firms and any
representative on their behalf) agree that they will not make any statements that disparage the
Class Settlement Agreement or Individual Settlement Agreement, Releasees, or Releasees’
conduct, character, or business reputation.

10.15 Non-Use of Work Product. Unless inconsistent with their ethical obligations or
order of the Court, or as otherwise agreed to in writing by Class Counsel and Defense Counsel,
Class Counsel agree that they will not use, nor will they allow to be used, any work product
derived from any discovery in these Actions, whether or not any such work product includes
information designated protected under the protective order in this case, in the prosecution or
litigation of any other case, claim, or action.

10.16 Cooperation. The Class Parties agree to cooperate fully and execute any and all
supplementary documents, and take all additional actions, which may be necessary or
appropriate to give full force and effect to the terms and intent of this Class Settlement
Agreement.

10.17 No Third-Party Beneficiaries. Except for Class Plaintiffs, Defendants, the
Releasees, and their respective successors and assigns, no provision of this Class Settlement
Agreement is intended to create any third-party beneficiary to this Class Settlement Agreement.

10.18 No Construction Against Any Party. This Class Settlement Agreement is the
product of negotiations between the Class Parties hereto represented by counsel and any rules of
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construction relating to interpretation against the drafter of an agreement shall not apply to this
Class Settlement Agreement and are expressly waived.

10.19 Reasonable Extension of Deadlines. The signatories to this Class Settlement
Agreement are authorized to consent to any reasonable extension of any deadline set forth in this
Class Settlement Agreement to the degree such extension does not require approval from the
Approving Court(s), provided that any such extension must be agreed to by all signatories and in
writing.

10.20 No Waiver. No waiver of any breach of any provision of this Class Settlement
Agreement shall constitute a waiver of any prior, concurrent, or subsequent breach of the same
or any other provisions of this Class Settlement Agreement. No waiver shall be effective unless
made in writing and signed by the waiving party.

Signature Pages to Follow
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INDIVIDUAL SETTLEMENT AGREEMENT AND RELEASE

This Individual Settlement Agreement and Release (“Release Agreement”) is made and
entered into on the date signed below by the undersigned Individual Plaintiff (“Plaintiff”) and, if
applicable, by the undersigned authorized representative of the Individual Plaintiff or Individual
Plaintiff’s estate (also referred to as “Plaintiff”). Capitalized terms are defined in Article II.

ARTICLE I: RECITALS

WHEREAS, Plaintiff has a potential claim against one or more Releasees arising out of
the Maui Fires;

WHEREAS, the Defendants and certain Persons who assert claims against Defendants
have entered into the Individual Settlement Agreement (the “Individual Settlement Agreement”)
to resolve all claims that have been, or may be, asserted against the Releasees arising out of the
Maui Fires, and the Individual Settlement Agreement is attached hereto as Exhibit A;

WHEREAS, the Individual Settlement Agreement establishes the Individual Settlement
Fund, into which Defendants will make payments; and from which Plaintiffs may receive
payments;

WHEREAS, the Individual Settlement Plan, established pursuant to the Individual
Settlement Agreement, governs how the Individual Settlement Fund will be apportioned and
administered, including the process for Individual Plaintiffs to make claims for Monetary
Awards from the Settlement Fund;

WHEREAS, Plaintiff’s ultimate payment that Plaintiff might receive from the Individual
Settlement Plan will be determined by the Individual Settlement Administrator, after submission
of required documentation, among other conditions;

WHEREAS, the Plaintiff has reviewed and been fully informed of the terms of the
Individual Settlement Plan and the Individual Settlement Agreement;

WHEREAS, if Plaintiff has hired an attorney, Plaintiff has discussed the Individual
Settlement Plan and the Individual Settlement Agreement with the Plaintiff’s attorney;

WHEREAS, Plaintiff understands that the terms of this Release govern the resolution of
any Action Plaintiff has brought or could have brought and any Released Claims Plaintiff may
have against Releasees;

WHEREAS, Plaintiff understands that signing this Release is a condition precedent to
seeking benefits under the Individual Settlement Plan and any Monetary Award under the

Individual Settlement Fund, and understands that this Release is irrevocable once signed;

WHEREAS, the Releasees deny any liability or wrongdoing related to the Maui Fires;



WHEREAS, the Plaintiff desires to settle with Defendants on an individual basis and
become an Individual Plaintiff;

NOW, THEREFORE, in consideration of the promises and mutual covenants contained
herein, Plaintiff, on behalf of all Releasors, agrees as follows:

ARTICLE II: DEFINITIONS

2.1. Unless otherwise specified herein, capitalized terms shall have the
meaning assigned in Article II of the Individual Settlement Agreement, attached hereto as
Exhibit A, which is expressly incorporated by reference into this Release Agreement.

2.2.  “Plaintiff” refers to the undersigned Individual Plaintiff and, if applicable,
that Individual Plaintiff’s authorized representative or estate.

2.3.  “Plaintiff’s Counsel” refers to the lawyer or lawyers executing the
Certification of Counsel attached to this Release as Appendix A.

2.4. “Released Claims” means all claims, counterclaims, cross-claims, actions,
rights, disputes, and causes of action of any kind or nature whatsoever, including claims for
relief, damages, liabilities, suits, arbitrations, costs, expenses, compensations, fees, attorneys’
fees, experts’ and consultants’ fees, demands, injuries, and/or losses, including but not limited to
economic losses, medical expenses, emotional distress, property damage, diminution in property
value, business interruption damages, lost profits, personal injury, medical monitoring, wrongful
death, contribution, and indemnity, whether based on federal, state, local, common, or foreign
law, in contract, statute, rule, ordinance, administrative provision or regulation, tort, equity, or
otherwise, whether foreign or domestic, whether asserted or unasserted, known or unknown,
suspected or unsuspected, liquidated or unliquidated, matured or unmatured, discoverable or
undiscoverable, foreseen or unforeseen, fixed or contingent, accrued or unaccrued, direct or
indirect, including those that are concealed or hidden, whether class or individual in nature, past,
present, or future, in contract, statute, tort, equity, or otherwise, arising from, resulting from, due
to, or relating in any way to the Maui Fires.

2.5. “Releasees” shall refer jointly and severally, individually and collectively
to Defendants and all of their past, present, and future, direct or indirect, respective departments,
holding companies, Affiliates, related companies, parent entities, subsidiaries, predecessors, and
successors; all of their respective past, present, and future, direct or indirect, employees,
stockholders, shareholders, officers, directors, boards of directors, agents, advisors, accountants,
attorneys, representatives, employees, adjusters, insurers, reinsurers, assigns, general partners,
limited partners, members, managers, member managers, funds, investors, co-investors,
investment managers, investment vehicles, investment accounts, portfolio companies, principals,
joint venturers, transferees, heirs, beneficiaries, executors, estate administrators, trustees,
associates, or personal representatives, contractors, subcontractors, and vendors. The Releasees
shall include, without limitation, the Persons listed on Exhibit 5 to the Individual Settlement
Agreement. Releasees that are not Defendants are intended third-party beneficiaries under the
Individual Settlement Agreement that have relied upon and may enforce the Individual
Settlement Agreement.



2.6.  “Releasors” shall refer jointly and severally, individually and collectively
to Plaintiff, and his, her, or their respective past and present, direct and indirect, estates, parents,
children, spouses, issue, beneficiaries, guardians, conservators, fiduciaries, next friends, next of
kin, subsidiaries, Affiliates, officers, directors, employees, agents, legal representatives, servants,
representatives, general partners, limited partners, members, managers, member managers, and
joint venturers (and any of the foregoing listed Persons’ past and present officers, directors,
employees, agents, attorneys, servants, representatives, general partners, limited partners,
members, managers, member managers, and joint venturers), insurers (including any
Subrogation Insurers), any Person who may be a claimant under Hawai‘i Revised Statute § 663-
3, Eligible Relatives, and the predecessors, successors, heirs, executors, trustees, administrators,
and assigns of each of the foregoing.

2.7.  Unless the context requires otherwise, (i) the word “will” shall be
construed to have the same meaning and effect as the word “shall”; (ii) the word “or” shall be
construed in its inclusive sense to have the same meaning and effect as the words “and/or”; (iii)
the word “extent” in the phrase “to the extent” will mean the degree to which a subject or other
thing extends, and such phrase will not simply mean “if”; (iv) references to “day” or “days” in
the lower case are to calendar days, but if the last day is a Saturday, Sunday, or legal holiday (as
defined in Haw. Rev. Stat. § 8-1), the period will continue to run until the end of the next day
that is not a Saturday, Sunday, or legal holiday; (v) references to this Release Agreement will
include all exhibits, schedules, and annexes hereto; (vi) references to any law will include all
rules and regulations promulgated thereunder; (vii) the terms “include,” “includes,” and
“including” will be deemed to be followed by “without limitation,” whether or not they are in
fact followed by such words or words of similar import; (viii) when a capitalized singular form
of a plural defined term is used, it refers to any one of the defined term; (ix) when a capitalized
plural form of a singular defined term is used, it refers to one or more of the defined terms; (x)
references to dollars or “$” are to United States dollars; and (xi) all day and time references are
based on Hawai‘i Standard Time.

ARTICLE III: RELEASE

3.1.  Complete and Final Release. In return for good and valuable
consideration, including the establishment and funding of the Individual Settlement Fund, and
the establishment of the Individual Settlement Plan, both under the Individual Settlement
Agreement, and the right to make a claim for a Monetary Award as set forth in the Individual
Settlement Agreement and Individual Settlement Plan, the sufficiency of which is acknowledged,
Plaintiff, on behalf of all Releasors, hereby expressly, intentionally, voluntarily, fully, finally,
irrevocably, and forever releases and discharges the Releasees from any and all Released Claims
and waives, compromises, and settles the Released Claims against Releasees. As described in
Section 4.9, this release shall be effective on the Initial Payment Due Date, after all Conditions,
as that term is defined in the Individual Settlement Agreement, are satisfied.

(a) Without limiting the foregoing, this release includes any and all
claims which Releasors may now or may hereafter have or assert against Releasees for alleged
injuries, losses, and damages, including pain and suffering, wrongful death, punitive damages,
survivorship, personal injuries, and related damages, and loss of services, consortium,



companionship, property damage, business economic loss, emotional injury, or any other type of
damage, loss, injury or harm of any kind arising out of or related to the Maui Fires, including
without limitation, medical monitoring, or any other type of legal or equitable relief related to the
Maui Fires, and all other intangible losses, whether based on a tort, intentional tort, contract,
statute, or other theory of recovery, attorneys’ fees and costs, mental or emotional distress, or for
hospital, medical, nursing or other healthcare related expenses, lost wages, or any other losses or
expenses, whether known or unknown, whether already in existence or to arise in the future,
anticipated or not, arising from, relating to, due to, or resulting in any way from the Maui Fires.

(b) Without limiting the foregoing, this release includes any and all
claims which any surviving spouse of, reciprocal beneficiary of, child of, father of, mother of,
and any person wholly or partly dependent upon Plaintiff (including, but not limited to, putative
or common law spouse or domestic partner), and Eligible Relatives, if any, may now or may
hereafter have or assert against Releasees for alleged injuries, losses and damages, including pain
and suffering, wrongful death, punitive damages, attorneys’ fees and costs, loss of services, loss
of companionship and/or consortium, society or support, mental or emotional distress, or for
hospital, medical or nursing or other related healthcare expenses, lost wages, or any other losses
and expenses, whether known or unknown, whether already in existence or to arise in the future,
arising from, relating to, due to, or resulting in any way from the Maui Fires.

(c) Without limiting the foregoing, this release includes any and all
claims against Releasees for pecuniary loss, injury, or damage which might accrue to Plaintiff,
his, her, or their estate and other Persons by virtue of Plaintiff’s death, whether such claims are
pursued directly or indirectly or by some person or persons in a representative capacity, if such
claims arise from, relate to, or result from the Maui Fires.

(d) Without limiting the foregoing, this release is binding on all
Subrogation Insurers who paid Plaintiff under insurance policies for claims in any way related to
the Maui Fires.

(e) Without limiting the foregoing, Plaintiff hereby agrees and
covenants that Releasors will never:

(1) Take any action to initiate, pursue or maintain, or otherwise
attempt to execute upon, collect, or otherwise enforce, any claim arising from, relating to, due to,
or in connection with the Maui Fires;

(i)  Institute any new legal, equitable, or other action against
any of the Releasees or any other Persons relating to any past, present, or future injury arising
from, relating to, due to, or resulting in any way from the Maui Fires;

(111))  Attempt to execute or collect on, or otherwise enforce, any
judgment that may be entered against any of the Releasees arising from, relating to, due to, or
resulting in any way from the Maui Fires; and/or

(iv)  Maintain any pending legal action which the Releasor may
have filed in any court against any of the Releasees arising from, relating to, due to, or resulting
in any way from the Maui Fires.



6] Without limiting the foregoing, Plaintiff acknowledges that the
Monetary Award the Plaintiff has received or will receive under the Settlement Plan, if
any, shall constitute the full compensation which will ever be paid to Releasors by
Releasees by reason of the claims which have been or which may ever be made against
Releasees arising out of, by reason of, or in any manner connected with Releasors’ past,
present, or future injuries arising from, relating to, due to, or resulting in any way from the
Maui Fires; that this Release Agreement is final and binding upon Releasors; and that no
such claim, be it derivative or otherwise, may ever be made or may ever be brought against
Releasees. Should any Releasor bring a claim arising from, relating to, or resulting in any way
from the Maui Fires against a non-Releasee, Plaintiff agrees and undertakes to indemnify and
hold the Releasees harmless from and against any judgment or settlement obtained by the non-
Releasee against the Releasees in connection with that claim, as well as any and all reasonable
costs and expenses incurred by the Releasees in connection with such claim, including attorneys’
fees. For avoidance of doubt, Plaintiff is required to indemnify the Releasees with respect to any
individual liens asserted by any Subrogation Insurer against that Plaintiff arising out of or
relating to the Maui Fires.

3.2.  Other Claims. Plaintiff understands and agrees that certain of Plaintiff’s
relatives, dependents, Eligible Relatives, or others might have potential claims against one or
more Releasees for any injuries of Releasors. Plaintiff understands and agrees that by executing
this Release Agreement and accepting the opportunity to obtain a Monetary Award under the
Individual Settlement Plan, Releasors have received fair, just, and adequate consideration for any
claims for any injuries of Plaintiff which may arise from, relate to, or result in any way from the
Maui Fires. Plaintiff understands and agrees that by executing this Release Agreement,
Releasors have forever remised, released, discharged, and given up any and all claims that
Releasors or others might have against any and all Releasees for any injuries of Plaintiff arising
from, relating to, or resulting in any way from the Maui Fires.

(a) Plaintiff specifically agrees and undertakes to indemnify and hold
the Releasees harmless from and against any claim arising from, relating to, or resulting in any
way from the Maui Fires that may be brought by any claimed or actual beneficiary, next of kin or
Eligible Relative of Plaintiff or its Releasors against any Releasee. Plaintiff understands and
agrees that such indemnification includes the payment of all reasonable costs and expenses of
investigation, defense, settlement, attorneys’ fees, judgments, court costs and all other costs and
expenses of defending any such claim or other claim for wrongful death.

(b) Plaintiff warrants and represents that, other than for attorneys’ fees
and litigation costs, no claims or portion of the claims which are the subject of this Release
Agreement have been assigned or otherwise transferred to any person or legal entity which
claims a right thereunder as against the Releasors and/or Releasees. Plaintiff specifically
warrants and represents that to the extent any bankruptcy action is pending, it will take all
necessary actions to notify the Bankruptcy Court of this settlement and will fulfill all obligations
to said Bankruptcy Court. Plaintiff agrees to indemnify, defend, and hold harmless Releasees
from any loss, claim, expense, demand, or cause of action of any kind or character, including
costs and attorneys’ fees that result from the failure, if any, of Releasor to fulfill its obligations to
said Bankruptcy Court. Upon request, Plaintiff further agrees to provide written confirmation



that he, she, or it fulfilled said Bankruptcy Court obligations. Plaintiff acknowledges that the
Releasees are relying upon the warranties made in this Section.

3.3.  No Claims Based on Newly Learned Facts.

(a) Plaintiff acknowledges that it may learn additional facts relating to
the Releasees’ actions or omissions regarding the Released Claims. Plaintiff agrees that this
Release Agreement and shall be and remain effective in all respects, notwithstanding such
different or additional facts and the subsequent discovery thereof. Plaintiff agrees to waive any
and all rights it may have under any statute, code, regulation, ordinance, or the common law,
which may limit or restrict the effect of a general release as to claims, including claims that
Releasors do not know or suspect to exist in their favor at the time of Claimants giving the
release set forth in this Release Agreement. Plaintiff specifically agrees as follows: THAT
THIS RELEASE EXTENDS TO CLAIMS THAT PLAINTIFF DOES NOT KNOW OR
SUSPECT TO EXIST IN THEIR FAVOR AT THE TIME OF EXECUTION OF THIS
RELEASE AND THAT, IF KNOWN BY THEM, WOULD HAVE MATERIALLY
AFFECTED THEIR SETTLEMENT WITH DEFENDANTS.

(b) Non-Hawaii Plaintiffs Only: this paragraph applies only to
Plaintiffs who are not both residents and citizens of Hawaii. Without limiting the generality
of the foregoing, and without the Parties intending in any way to limit the scope of Section 4.15,
or to suggest that Hawai’i substantive law does not govern any Released Claim, (1) Plaintiff
certifies that it is aware of and has read and reviewed the following provision of the California
Civil Code Section 1542, which states: A GENERAL RELEASE DOES NOT EXTEND TO
CLAIMS THAT THE CREDITOR OR RELEASING PARTY DOES NOT KNOW OR
SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE
RELEASE AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE MATERIALLY
AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR OR RELEASED
PARTY; and (2) Plaintiff hereby expressly waives and relinquishes any and all rights and
benefits existing under (i) Section 1542 or any equivalent, similar, or comparable present or
future law or principle of law of any jurisdiction (including Section 28-1-1602 of the Montana
Code, Section 9-13-02 of the North Dakota Century Code, and Section 20-7-11 of the South
Dakota Codified Laws) and (ii) any law or principle of law of any jurisdiction that would limit or
restrict the effect or scope of the provisions of the Release Agreement set forth herein.

3.4. Terms of the Individual Settlement Agreement and Individual
Settlement Fund. Plaintiff acknowledges that, under the terms of the Individual Settlement
Agreement, Releasees have agreed to pay the Individual Settlement Amount to the Individual
Settlement Fund. Plaintiff acknowledges that Plaintiff shall only receive a Monetary Award out
of this Individual Settlement Fund. Plaintiff acknowledges that Releasees shall have no
responsibility or liability relating to the administration, investment, or distribution of the
Individual Settlement Fund, which shall be the sole responsibility of the Individual Settlement
Administrator. Plaintiff acknowledges and understands that Releasors waive any right to appeal
or to otherwise challenge this Release Agreement on the basis that Plaintiff’s Monetary Award
under the Settlement Plan is inadequate. Plaintiff further acknowledges that it understands this
Release Agreement and that there is no guarantee that Plaintiff will receive any Monetary Award



or, if any Monetary Award is paid, the amount thereof. In any such event, Plaintiff’s releases of
all Released Claims against all Releasees shall remain binding on Plaintiff.

3.5.  Exclusive Remedy. Upon the effectiveness of the releases described
under this Article I11, Plaintiff acknowledges and agrees that their sole and exclusive remedy
with respect to any and all Released Claims arising out of the Maui Fires shall be pursuant to the
terms of the Individual Settlement Agreement. No Plaintiff shall recover, directly or indirectly,
any sums from any Releasee other than the consideration indicated under the Individual
Settlement Agreement, including any Monetary Award that any Plaintiff may receive from the
Individual Settlement Fund pursuant to the terms of the Individual Settlement Plan.

3.6. Covenant Not to Sue. Without limiting the releases described in this
Release Agreement, Plaintiff agrees and covenants that, if the release in this Release Agreement
becomes effective, Plaintiff will not take any action against any Releasee to initiate, pursue or
maintain, or otherwise attempt to execute upon, collect, or otherwise enforce, any Released
Claim; institute any new legal, equitable, or other action against any of the Releasees or any
other Persons relating to any Released Claim; attempt to execute or collect on, or otherwise
enforce, any judgment that may be entered against any of the Releasees on any Released Claim;
or maintain any pending legal action which the Releasor may have filed in any court against any
of the Releasees on any Released Claim. Plaintiff further covenants and agrees that Plaintiff will
not sue or bring any action or cause of action under any state or federal law challenging the
releases described under this Release Agreement.

ARTICLE IV: CERTAIN ACKNOWLEDGEMENTS BY RELEASOR.

4.1.  Voluntary Agreement. Plaintiff acknowledges that it is entering into this
Release Agreement freely and voluntarily, without being induced, pressured, or influenced by,
and without relying on any representation or other statements made by or on behalf of the
Releasees or any other Person. Plaintiff understands, acknowledges, and accepts the nature,
value, and sufficiency of the consideration described in this Release Agreement. Plaintiff
acknowledges that it has read this Release Agreement and Individual Settlement Agreement and
has had an opportunity to obtain advice from, and ask questions of, counsel of Plaintiff’s
choosing regarding the terms and legal effect of these documents and Plaintiff’s decision to
participate in the settlement. Plaintiff further acknowledges that it has had the opportunity to
discuss these matters with Plaintiff’s Counsel executing the Certification of Counsel attached to
this Release as Appendix A, as well as independent counsel other than Plaintiff’s Counsel of
record in Plaintiff’s Action and that all of Plaintiff’s questions, if any, have been answered to
Plaintiff’s satisfaction.

4.2.  Condition to Monetary Award. Plaintiff acknowledges that the valid
and timely submission of this Release Agreement is a condition precedent to receiving a
Monetary Award from the Individual Settlement Fund pursuant to the Individual Settlement
Plan. Plaintiff also acknowledges that failure to comply with the requirements of the Individual
Settlement Plan to receive a Monetary Award, or the fact that Plaintiff may not ultimately
receive any particular Monetary Award, will not affect the validity or enforceability of this
Release Agreement.



4.3.  Liens. Plaintiff acknowledges and understands that any amounts paid to
Plaintiff will be paid subject to liens and the provisions of the Individual Settlement Agreement,
in particular the lien identification and satisfaction plan set forth in accordance with Article IV of
the Individual Settlement Agreement. Plaintiff acknowledges that no payments shall be made to
Plaintiff under the Individual Settlement Plan until all liens and other fees and cost obligations of
the Releasors have been resolved and paid or have been withheld subject to an applicable lien
holdback, as set forth pursuant to the lien identification and satisfaction plan. Without limiting
any of the foregoing, Plaintiff specifically acknowledges that some or all of any Monetary
Award Plaintiff may receive under the Individual Settlement Plan may be used to reduce or
resolve any lien against the payment.

4.4. Apportionment of Payment to Medical Lienholders. Plaintiff or
Plaintiff’s Counsel shall provide the Individual Settlement Administrator with all information
necessary to resolve all liens or rights of subrogation or reimbursement from any doctors,
hospitals, other healthcare providers and servicers, and any other individuals, insurers,
companies, agencies, workers’ compensation insurers or agencies, governmental agencies,
political subdivisions, attorneys, or other third parties, including, but not limited to Med-QUEST,
the Veterans Administration, Tricare, the Department of Health Care Services, Medicaid, the
Centers for Medicare & Medicaid Services, or any other federal or state Medicaid health care
program or other programs or Persons (collectively, “Medical Liens”). Plaintiff or Plaintiff’s
Counsel must obtain waivers or other documentation from all Persons holding such Medical
Liens, establishing that all Medical Liens for all Releasors have been paid, satisfied, or waived.
Appropriate documentation to facilitate the resolution and releases of all Medical Liens are
found in Appendix B, which will be provided only to the Individual Settlement Administrator
(and not included when the Individual Settlement Administrator provides this Release
Agreement to Defendants)

(a) Any Monetary Award Plaintiff may receive under the Individual
Settlement Plan will not accrue until after the final resolution of any Medical Liens.

(b) The Parties agree that, to the extent their Medicare, Medicaid, and
SCHIP Extension Act (“MMSEA”) reporting obligations change during the executory period of
this Settlement Agreement, Plaintiff and Plaintiff’s Counsel must provide any additional
information needed to comply with such requirements.

4.5. Medical Lien Indemnification. Plaintiff agrees to indemnify the
Releasees from and against any and all claims, losses, penalties, fines, or other amounts relating
in any way to Medical Liens, including payment of Releasees’ attorneys’ fees and costs. In
addition, Plaintiff agrees to indemnify and hold harmless the Releasees from any claims, whether
known or unknown, that may be made by any agency or Person as a result of a failure to comply
with any notice, reporting, conditional payment, or set aside requirements relating to Medical
Liens. Plaintiff further agrees to waive any and all claims of any nature and/or damages against
the Releasees should any party (including Medicare or a Medicare Advantage Organization) seek
reimbursement of conditional payments, including, but not limited to, a private cause of action
against any of the Releasees under 42 U.S.C. § 1395y(b)(3)(A), Welfare and Institutions Code
Section 14124.70 et seq., MCA 71-3-1111 et seq., and the Federal Medical Care Recovery Act.
If any of the Releasees receives a Medical Lien claim, Plaintiff must provide the Releasees with
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confirmation of payment or satisfaction by Plaintiff within 60 days of demand. Plaintiff further
agrees to promptly provide to Releasees any information they may need to comply with any
reporting requirements and obligations related to Medical Liens.

4.6.  Taxes. Plaintiff shall be solely responsible for, and is legally bound to
make payment of, any taxes determined to be due and owing (including penalties and interest
related thereto) by them to any national, federal, state, local, regional, or any other governmental
taxing authority as a result of any payment made in connection with this Release Agreement or
the Individual Settlement Agreement. Plaintiff and Plaintiff’s Counsel understand that
Defendants have not made, and they do not rely upon, any representations regarding the tax
treatment of the payments made in connection with this Release Agreement or the Individual
Settlement Agreement. Moreover, Plaintiff agrees to indemnify and hold Defendants and
Releasees harmless if any governmental taxing authority asserts against any Defendant or other
Releasee any claim for unpaid taxes, failure to withhold taxes, penalties, or interest based upon
any payment made in connection with this Release Agreement or the Individual Settlement
Agreement.

4.7.  One Ohana Fund. Plaintiff acknowledges that, pursuant to the terms of
the Individual Settlement Agreement, any Plaintiff who is eligible for payment from the One
Ohana Fund must register for and seek payment from the One Ohana Fund as a condition
precedent to receiving any money from the Individual Settlement Fund. For the avoidance of
doubt, Individual Plaintiffs may receive additional money from the Individual Settlement Fund
beyond any amounts previously received from the One Ohana Fund.

4.8.  Dismissal with Prejudice. Plaintiff acknowledges that all Released
Claims asserted in any court by Plaintiff against any Releasees must be dismissed with prejudice
within ten (10) days after the Initial Payment Due Date. Executed stipulations for dismissal with
prejudice for all such claims must be provided to the Individual Settlement Administrator within
sixty (60) days after the Return Date, to be held in escrow and provided to Defendants for filing
the day after the Initial Payment Due Date.

4.9. Timing of Release. The releases described in this Release Agreement shall
become effective on the Initial Payment Due Date, after all Conditions, as that term is defined in
the Individual Settlement Agreement, are satisfied. A failure by any Defendant to make any
payment required by the Class Settlement Agreement or Individual Settlement Agreement,
including any part of its Initial Defendant Aggregate Payment, shall not affect the validity or
enforceability of the Releases as to any Defendant or Releasee, including the defaulting
Defendant. However, as noted in the Individual Settlement Agreement, the Litigation Trustee
shall have the right to pursue the remedies described in Section 7.7 of that agreement against the
defaulting Defendant. Plaintiffs may not individually sue any Defendant for non-payment.

4.10. No Admission of Fault or Liability. Plaintiff understands and agrees that
Defendants have agreed to pay the Individual Settlement Amount (only if and after all
Conditions for such payment set forth in the Individual Settlement Agreement have been
satisfied) solely by way of compromise and resolution. This Release Agreement is not, and shall
not be construed as evidence, nor as an admission by Releasees of any liability or wrongdoing
whatsoever. This Release shall not constitute, be construed as, be deemed to be, or be offered



against any Releasee as evidence of any presumption, concession, or admission by Defendants or
other Releasees with respect to the truth of any fact alleged by Plaintiff or any Releasee, the
validity of any claim that was or could have been asserted, the deficiency of any defense that has
been or could have been asserted in any litigation, the amount of any alleged damages incurred
by Plaintiff or attributable to any Defendant, or any liability, negligence, fault, or other
wrongdoing of any kind by Defendants or any other Releasees, or be referred to for any other
reason as against Defendants or any other Releasees, in any civil, criminal or administrative
action or proceeding, other than such proceedings as may be necessary to effectuate or enforce
the provisions of this Release Agreement.

4.11. Modification. This Release Agreement shall not be amended,
supplemented or modified other than in a writing executed by Plaintiff and by an authorized
representative of each Defendant.

4.12. Entire Agreement. This Release Agreement, together with any exhibit,
document, or instrument delivered thereunder and the Individual Settlement Agreement and the
Individual Settlement Plan, constitutes the entire agreement between Plaintiff and Defendants,
and supersedes any and all other prior or contemporaneous agreements and understandings
between Plaintiff and Defendants, whether written or oral. To the extent that this Release
Agreement is inconsistent with the Individual Settlement Agreement or the Individual Settlement
Plan, the Individual Settlement Agreement and the Individual Settlement Plan control.

4.13. Severability. In the event that any provision in or obligation under this
Release Agreement, except the release described herein, is determined to be invalid, illegal, or
unenforceable in the applicable jurisdiction, the validity, legality, and enforceability of all other
provisions in or obligations under this Release Agreement shall not be affected or impaired in
any way. No part of the release described herein may be severed or altered.

4.14. No Construction Against Any Party. This Release Agreement is the
product of negotiations between the parties hereto represented by counsel and any rules of
construction relating to interpretation against the drafter of an agreement shall not apply to this
Release Agreement and are expressly waived.

4.15. Governing Law. This Release Agreement shall be construed according to
the laws of the State of Hawai‘i as applied to contracts entered into in that state.

4.16. Electronic Signatures. This Release Agreement and any exhibit hereto,
to the extent signed and delivered electronically or by facsimile, shall be treated in all manner
and respects as an original agreement, and shall be considered to have the same binding legal
effect as if it were the original signed version thereof, delivered in person.

4.17. Headings. The headings used herein are intended for convenience of
reference only and are not intended to be a part of, or to affect the meaning or interpretation of,
this Release Agreement.

4.18. Jurisdiction of the Court. Except as otherwise provided in the Release
Agreement or Settlement Agreement, any dispute regarding the interpretation or validity of, or
otherwise arising out of, this Release Agreement shall be subject to the exclusive jurisdiction of
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the Approving Court and shall be decided pursuant to the laws of the State of Hawai‘i. The
Approving Court shall retain jurisdiction with respect to the interpretation, implementation, and
enforcement of the terms of this Release Agreement and all orders and judgments entered in
connection therewith, and the Parties and their respective counsel submit to the jurisdiction of
the Approving Court for purposes of interpreting, implementing, and enforcing the release
embodied in this Release Agreement and all orders and judgments entered in connection
therewith.
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Appendix A: Certification of Counsel
(COUNSEL FOR PLAINTIFF)

I, , hereby represent and declare that
(“Plaintiff’) has at all relevant times been represented
by the undersigned counsel. I have provided Releasor a copy of the Individual Settlement
Agreement and Release (“Release”) to which this Certification of Counsel is attached as well as
the Individual Settlement Agreement. I have made disclosures to Releasor sufficient to satisfy
my obligations under Rule 1.8.g of the Hawaii Rules of Professional Conduct. I hereby certify
that, having had a full opportunity to read, understand, and inquire of counsel about the terms
and conditions of the foregoing documents, Plaintiff does not have, and I do not have, any
objection to the terms of this Release or any of the other foregoing documents.

BY COUNSEL FOR RELEASOR:

By:

Name:

Title:

Dated:
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Name:

Confidential Appendix B: Medical Declaration

(To be provided to the Individual Settlement Administrator ONLY)

I am a Medicare beneficiary. Yes No
My Medicare ID Number is:
I receive state Medicaid medical benefits. Yes No
My Medicaid ID Number is:

State(s) in which I receive Medicaid benefits:

3. I receive care for treatment of my injury/injuries arising from the Maui Fires from
Tricare/VA. Yes No

4. I receive care for treatment of my injury/injuries arising from the Maui Fires from
Med-QUEST. Yes No

5. I am aware of private health care liens (including worker compensation liens) against
me. Yes No
If yes, identify lienholder:

Dated this th day of ,202 .

[NAME]
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EXHIBIT 5
List of Persons Who Are Included Among the Releasees

The Releasees are the following parties, as well as all of their past, present, and future, direct or
indirect, respective departments, holding companies, Affiliates, related companies, parent
entities, subsidiaries, predecessors, and successors; all of their respective past, present, and
future, direct or indirect, employees, stockholders, shareholders, officers, directors, boards of
directors, agents, advisors, accountants, attorneys, representatives, employees, adjusters,
insurers, reinsurers, assigns, general partners, limited partners, members, managers, member
managers, funds, investors, co-investors, investment managers, investment vehicles, investment
accounts, portfolio companies, principals, joint venturers, transferees, heirs, beneficiaries,
executors, estate administrators, trustees, associates, or personal representatives, contractors,
subcontractors, and vendors. The Releasees also includes all persons, entities or parties claiming
by, through, or under the named Releasees.

Releasees Affiliated with Hawaiian Electric
Hawaiian Electric Company, Inc.

Hawaiian Electric Industries, Inc.

Hawai‘i Electric Light Company, Inc.

Maui Electric Company, Inc.

Releasees Affiliated with the State of Hawai‘i

State of Hawai‘i (including the Hawai‘i Housing Finance and Development
Corporation, the Hawai‘i Department of Land and Natural Resources, and all other state
agencies, departments, and employees)

Releasees Affiliated with the County

County of Maui (including the Department of Fire and Public Safety; the Maui Police
Department; the Maui Emergency Management Agency; and all other County agencies,
departments, and present and former directors, officers, and employees).

Releasees Affiliated with KS
Elliott Kawaiho’olana Mills

Crystal Kauilani Rose

Jennifer Noelani Goodyear-Ka’opua
Michelle Ka’uhane

Robert K.W.H. Nobriga

Releasees Affiliated with Hawaiian Telcom
Cincinnati Bell Inc.

Hawaiian Telcom, Inc.

Hawaiian Telcom Holdco, Inc.

Hawaiian Telcom Communications, Inc.
Hawaiian Telcom Services Company, Inc.
Wavecom Solutions Corporation

Maui Fires Cases
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SystemMetrics Corporation
Hawaiian Telcom Federal LLC

Releasees Affiliated with Spectrum

Spectrum Oceanic, LLC

Charter Communications, Inc.

Time Warner Cable Information Services (Hawaii), LLC
Charter Communications Holding Company, LLC
Charter Communications Holdings, LLC

Charter Communications, LLC

Charter Communications Operating, LLC

Time Warner Cable Information Services (Hawaii), Inc.
Time Warner Cable Business LLC

Spectrum Mobile, LLC

Spectrum Mobile Equipment, LLC

Releasees Affiliated with West Maui Land

West Maui Land Company, Inc.

Peter Klint Martin, Individually

Peter Klint Martin, as Trustee of the Peter Klint Martin Revocable Trust
Peter Klint Martin Revocable Trust

Launiupoko Irrigation Company, Inc.

Launiupoko Water Company, Inc.

Launiupoko Water Development LLC

Hope Builders Holding LLC

Hope Builders LLC nka Hope Builders, Inc.

Kauaula Land Company LLC

Kipa Centennial, LLC

Wainee Land & Homes, LLC

Makila Land Co., LLC

Makila Ranches Inc.

Olowalu Elua Associates LLC

Donna Poseley, Individually

Donna Poseley, as Personal Representative of the Estate of Douglas Poseley
Jeanne Riley, Trustee of the Jeanne Riley Trust

Jeanne Riley, Successor Trustee of the James Riley Trust
Makila Ranches Homeowners Association, Inc.

JV Enterprises, LLC

Maui Fires Cases
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[PROPOSED] CASE MANAGEMENT ORDER NO. 8

PROCEDURES GOVERNING INDIVIDUAL PLAINTIFF
OPT OUT CASES PENDING AS OF [DATE]!

WHEREAS, the COURT hereby considers the Parties’ joint request for a Case
Management Order governing any and all Individual Plaintiffs Maui Fires opt out cases pending
before this Court as of [DATE] (“CMO 8 Effective Date”) or filed on or after that date, and
GOOD CAUSE appearing, finds that:

1. This Court has authority under Hawai'i Rule of Civil Procedure 42(a) and
Circuit Court Rule 12(c)(4) to issue any case management order the Court believes to be
conducive to the just, efficient, and economic determination of the coordinated cases and may
make such orders that tend to avoid unnecessary costs or delay.

2. This Case Management Order No. 8 shall apply to any Individual
Plaintiffs Maui Fire tort cases pending before this Court as of the CMO 8 Effective Date, or to
any new tort cases arising out of the Maui windstorm and fires of August 2023, including the
fires in Lahaina, Kula, and Olinda, filed after the CMO 8 Effective Date.

NOW THEREFORE, the Court orders as follows:

A. Serving of Initial Plaintiff Discovery. Each Plaintiff shall provide all information

requested in (a) the Plaintiff Fact Sheet (Exhibit A to Case Management Order No. 7 (“CMO No.
77), Dkt. 1645), and the Trial Damages Questionnaire (attached as Exhibit B to CMO No. 7),
pursuant to the procedures and deadlines set forth in CMO No. 7, except that the deadline to
submit the Trial Damages Questionnaire shall be amended to be within either (i) thirty (30) days

of the online form being made available by BrownGreer or (ii) within thirty (30) days of the

U INTD: This date will be inserted as 10 days after the Initial Payment Due Date (Class
Settlement / Individual Settlement Section 7.9).]
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filing of a Short Form Complaint and Notice of Adoption (“Complaint”) by a new Plaintiff,
whichever is later. The deadline for completion of the Plaintiff Fact Sheet and Trial Case
Damages Questionnaire may be modified as set out in CMO 7. Should the mediation process as
set out in Section B not lead to a settlement, then any Defendant may serve additional non-
duplicative discovery on the Plaintiff using any form of discovery available under the Hawaii
Rules of Civil Procedure.

B. Mediation Process Required.

1. Each Plaintiff shall, within 120 days of the date serving a compliant
Plaintiff Fact Sheet and Trial Damages Questionnaire described in Section A, engage in
mediation with all Defendants named in the Plaintiff’s Complaint with a mediator or mediators
agreed upon by all parties. The costs of mediation will be borne 50% by the Plaintiff(s) involved
in the particular mediation and 50% by the Defendant(s) named in the particular Plaintiff’s
complaint.

2. In addition to the Plaintiff Fact Sheet and Trial Damages Questionnaire
described in Section A, each Plaintiff shall, prior to engaging in mediation, serve each Defendant
with all documents and information required to submit a claim for a Monetary Award, as defined
by the Class Settlement Agreement.

3. Plaintiff may not proceed to litigate their claims in Court until the
completion of the mediation process described in this Section. All litigation deadlines, including
without limitation deadlines for discovery or to file and serve a response to Plaintiff’s new or
existing Complaint, shall be held in abeyance until the completion of the mediation process

described in this Section.
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4. Should any Defendant contend that a particular Plaintiff is not entitled to
continue his or her case because the Plaintiff did not submit a valid opt-out form or otherwise
released their claims, then any Defendant may seek dismissal of that Plaintiff’s claims from the
Court prior to commencing mediation. The deadline to mediate in this section is tolled while any
motion seeking dismissal on the grounds set out in this paragraph is pending.

C. Stay in Effect Until Answer. All Maui Fires cases are currently stayed and

remain stayed (except as expressly set out herein) through the mediation process outlined in
Section B. The stay for each individual case will be lifted only as follows. If a case does not
resolve in the mediation process outlined in Section B, then each defendant’s deadline to answer
or otherwise respond to the complaint is 30 days after the completion of that process. If any
defendant files a dispositive motion within that timeframe, then no answer is due from any
defendant. The stay remains in effect until a defendant files an answer (either upon the
conclusion of the initial 30-day period or after resolution of the dispositive motion). Plaintiffs
may not serve any discovery during the stay.

D. Trial Date. No trial date shall be set until the completion of the mediation process
described in Section B and the resolution of any dispositive motion filed under Section C. After
all defendants answer the complaint, the parties shall notify the Court and request that the Court
set a trial date that is no sooner than 12 months after the date that the request for a trial date is
made.

E. Dismissal of Plaintiffs Who Fail to Comply With This Order.

1. Notice of Non-Compliance and Opportunity to Cure. If any Plaintiff fails
to comply with any provision of this Order, Defendants shall provide Plaintiff written notice of

such non-compliance (“Notice of Non-Compliance”) specifying the non-compliance and shall
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file the Notice of Non-Compliance with the Court. Upon receipt of a Notice of Non-
Compliance, Plaintiff shall have thirty (30) days to cure her, his, or its non-compliance specified
in the Notice of Non-Compliance. During the period wherein non-compliance has not yet been
cured, all deadlines applicable to Defendants shall be held in abeyance.

2. Failure to Cure. If, after the passage of thirty (30) days of service of a
Notice of Non-Compliance, a Plaintiff fails to cure her, his, or its non-compliance, upon
application by the Defendants, the Plaintiff’s claims, as well as any derivative claim(s), will be
dismissed with prejudice pursuant to HRCP 41(b) as against any Defendants.

3. Extensions of Time. The Court, on motion and for good cause shown, may
order an extension of the time to comply with this Order.

F. Sanctions. Any Plaintiff or counsel for that Plaintiff who submits false or
misleading information, or otherwise attempts to satisfy the documentation requirements of this
Order through any form of deception, dishonesty or fraud, may be subject to appropriate
sanctions (including monetary sanctions and costs) and dismissal with prejudice pursuant to
HRCP 37.

G. No Admission of Liability. This Case Management Order will not be construed

as evidence, nor as an admission by Defendants of any liability or wrongdoing whatsoever or as

an admission by the Plaintiffs of any lack of merit in their claims.
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EXHIBIT 8
List of Recipients of Notices

Any notices issued pursuant to the terms of the Individual Settlement Agreement or the Class
Settlement Agreement shall be sent to the Persons listed below, as appropriate, via email:

If to Individual Plaintiffs, via Liaison Cynthia Wong
Counsel: Cynthia K. Wong Attorney at Law, LLLC
cyn@legalmaui.net

Jesse Creed

Panish Shea Boyle Ravipudi

11111 Santa Monica Blvd., Suite 700
Los Angeles, CA 90025
jcreed@panish.law

Jacob Lowenthal
Lowenthal & Lowenthal
ikl@lowenthal-hawaii.com

Jan Apo
Apo, Reck & Kusachi
jankapo(@jankapo.com

If to Class Plaintiffs, via Class Counsel: Lexi J. Hazam
Lieff Cabraser Heimann & Bernstein, LLP
hazam(@lchb.com

Patrick Kyle Smith
Law Office of Kyle Smith
kyle@smithlawhawaii.com

Terrance M. Revere

Paul V.K. Smith

Revere & Associates, LLLC
terry(@revereandassociates.com
paul@revereandassociates.com

Graham B. LippSmith
Lippsmith LLP
g@lippsmith.com

Alexander Robertson, IV
Robertson & Associates, LLP
arobertson@arobertsonlaw.com
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Robert A. Curtis

Foley Bezek Behle & Curtis, LLP
15 West Carrillo Street

Santa Barbara, CA 93101
rcurtis@foleybezek.com

Kenneth S. Kasdan
Kasdan Turner Thomson Booth LLLC
kskasdan@kasdancdlaw.com

Richard E. Wilson
Law Offices of Richard E. Wilson, LLC
rewilsonlaw(@yahoo.com

If to the State of Hawai‘i: Michael M. Purpura
Hueston Hennigan LLP
mpurpura@hueston.com

Rajan Trehan
Hueston Hennigan LLP
rtrehan@hueston.com

If to the County: Victoria Takayesu-Hamilton
Corporation Counsel, County of Maui
Victoria.takayesu-hamilton@co.maui.hi.us

If to Hawaiian Electric: Erin Kippen

General Counsel

Hawaiian Electric Co.
erin.kippen@hawaiianelectric.com

and

Kurt Murao

General Counsel

Hawaiian Electric Industries, Inc.
kmurao@hei.com

with a copy to

Randall C. Whattoff
Cox Fricke LLP
rwhattoff(@cthawaii.com

and

Maui Fires Cases
Exhibit 8


mailto:rcurtis@foleybezek.com
mailto:kskasdan@kasdancdlaw.com
mailto:rewilsonlaw@yahoo.com
mailto:mpurpura@hueston.com
mailto:rtrehan@hueston.com
mailto:Victoria.takayesu-hamilton@co.maui.hi.us
mailto:erin.kippen@hawaiianelectric.com
mailto:kmurao@hei.com
mailto:rwhattoff@cfhawaii.com

EXECUTION VERSION

Nicholas D. Fram

Munger, Tolles & Olson, LLP
560 Mission St., 27" Fl.

San Francisco, CA 94105
Nicholas.fram@mto.com

If to KS: Nalani Fujimori Kaina

General Counsel and Vice President
Nakiakaulani — Legal Group
Kamehameha Schools
mikaina@ksbe.edu

and

Sabrina R. Toma

Deputy General Counsel
Kamehameha Schools Legal Group
satoma(@ksbe.edu

with a copy to

Jeff Boozell

Quinn Emanuel Urquhart & Sullivan, LLP
865 South Figueroa Street, 10th Floor

Los Angeles, CA 90017
jeftboozell@quinnemanuel.com

and

Paul Alston
Dentons US LLP
paul.altson@dentons.com

If to Hawaiian Telcom: Cincinnati Bell Inc.

221 E. Fourth Street

Attn: Legal

Cincinnati, OH 45202
mary.talbott@altafiber.com

and

Les Ueoka
General Counsel

Hawaiian Telcom, Inc.
1177 Bishop Street, Suite 15
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Honolulu, HI 96813
les.ueoka@hawaiiantel.com

with a copy to

Eric H. Tsugawa

Tsugawa Lau Muzzi LLLC
Harbor Court

55 Merchant Street, Suite 3000
Honolulu, Hawaii 96813
etsugawa@hilaw.us

(808) 531-0490

and

Christine Y. Wong
Morrison & Foerster LLP
425 Market Street

San Francisco, CA 94105
ChristineWong@mofo.com
(415) 268-7000

If to Spectrum: General Counsel

Charter Communications

400 Washington Blvd.

Stamford, CT 06902
CharterLegalDepartment(@charter.com

and

Bronwyn F. Pollock

Mayer Brown LLP

333 S. Grand Ave., 47" Floor
Los Angeles, California 90071
bpollock@mayerbrown.com

If to West Maui Land: Wesley H. H. Ching
Fukunaga Matayoshi Ching & Kon-Herrera
whe@fmhc-law.com
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ANNE E. LOPEZ
ATTORNEY GENERAL

JOSH GREEN, M.D.
GOVERNOR

MATTHEW S. DVONCH
STATE OF HAWAII FIRST DEPUTY ATTORNEY GENERAL
DEPARTMENT OF THE ATTORNEY GENERAL
Ka ‘Oihana O Ka Loio Kuhina
425 QUEEN STREET
Honovuru, Hawan 96813
(808) 586-1500

October 25, 2024

Robert J. Fenton

Regional Administrator, FEMA Region 9
1111 Broadway, Suite 1200

Oakland, CA 94607

robert.fenton @fema.dhs.gov

VIA EMAIL

Re: State of Hawaii’s Resolution of Potential Claims Related to the 2023 Maui Fires

Dear Administrator Fenton:

I write on behalf of the State of Hawaii (the “State”) to provide an update regarding the
State’s involvement in the litigation arising out of the August 2023 Maui Wildfires (“Maui Fires”).

The State appreciates that the Federal Emergency Management Agency (“FEMA?”) has
provided financial assistance through its Public Assistance Program to the State in connection with
the Maui Fires. The State recognizes that FEMA has a legal obligation to assure that Public
Assistance recipients do not receive a duplication of benefits from any other source, and that
FEMA therefore requires Public Assistance recipients to make a commercially reasonable effort
to recover costs from potentially liable third parties.

Since August 2023, multiple parties—including the State itself—have been named as
defendants in litigation arising out of the Maui Fires. As part of this litigation, the State has had
the option to pursue potential crossclaims against other defendants as well as potential claims
against other third parties. After extensive fact investigation and formal discovery, the State has
made the decision to participate in global settlement negotiations to resolve all Maui Fires claims.
As part of this settlement, the State intends to release any potential crossclaims or third-party
claims arising out of the Maui Fires that the State could have asserted against other defendants.

The State has determined that participation in the global settlement and a corresponding
release of all potential crossclaims against the other defendants is the most prudent path forward
for several reasons.
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First, the State believes that the global settlement presents the best avenue for the efficient
resolution of the pending Maui Fires litigation, which has been unprecedented in both scale and
complexity. After careful evaluation of the merits of potential crossclaims against the other
defendants, the State has concluded that the likelihood of success against other defendants and
parties is uncertain, and the State is mindful of the risks and costs associated with prolonged
litigation in the absence of a negotiated resolution. Moreover, the State is not currently aware of
any facts that would support a claim of intentional misconduct against any Defendant.

Second, the State recognizes that the global settlement was the result of extensive
mediation efforts conducted by a group of experienced neutral mediators. The mediators made an
ultimate proposal as to both the total settlement amount and the respective contributions of each
defendant. The State understands that those recommendations were crafted based on a careful
consideration of numerous priorities, including a recognition of the financial limitations of the
defendants and the need to provide meaningful compensation to the plaintiffs. The State believes
that the global settlement strikes a fair and reasonable balance in maximizing the availability of
limited settlement funds to help provide compensation and closure to individual fire victims.

In short, the State believes that its decision to participate in the global settlement is
commercially reasonable in light of the interests described above. We therefore respectfully ask
that you please confirm in writing that (1) the State acted in a commercially reasonable manner in
entering the global settlement and agreeing to release all potential counterclaims against other
defendants, and (2) the State has therefore satisfied its obligation to avoid a duplication of benefits
under Section 312 of the Stafford Act and 44 CFR §206.223(e).

We look forward to receiving your response. We appreciate your continued cooperation
and attention in this matter.

Very truly yours,

N € Lo

Anne E. Lopez
Attorney General

CC:  John-Paul Henderson, Regional Counsel, FEMA Region 9
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U.S. Department of Homeland Security
FEMA Region 9

1111 Broadway, Suite 1200

Oakland, CA 94607

FEMA

October 26, 2024

Anne E. Lopez
Attorney General

State of Hawaii

425 Queen Street
Honolulu Hawaii 96813

Re: State of Hawaii Litigation related to the 2023 Maui Wildfires
Dear Attorney General Lopez:

This letter is in response to your October 25, 2024, letter regarding the litigation surrounding the
2023 Maui Wildfires, which were included in a major disaster declaration (DR-4724) under the
Robert T. Stafford Disaster Relief and Emergency Assistance Act (Stafford Act). In your letter,
you requested that FEMA confirm the State’s actions in the litigation are commercially
reasonable and that the State has met its obligation to avoid a potential duplication of benefits
with FEMA disaster assistance.

The State is eligible to receive FEMA financial assistance, through the Hawaii Emergency
Management Agency (HIEMA), as a result of the 2023 Maui Wildfires. The State has been
named as a defendant in litigation arising from the Maui wildfires. The State had the option to
pursue crossclaims against the other defendants or claims against other third parties, which could
have included costs potentially eligible for reimbursement under the FEMA Public Assistance
(PA) grant program. The State has elected to participate in the global settlement negotiation to
resolve all Maui Wildfire claims and intends to release any crossclaims or other claims against
other parties as part of the final agreement.

The Stafford Act authorizes FEMA to provide grants through the PA program to state and local
governments, upon a declaration of a major disaster by the President. Federal assistance under
the Stafford Act is supplemental. Section 312 of the Stafford Act requires FEMA to assure that
recipients of federal assistance do not receive a duplication of benefits from any other source,
including claims against potentially liable third parties. Where a FEMA applicant for assistance
has available to it a potential other source of funding from insurance coverage or a potentially
liable third party, FEMA requires the applicant make a “commercially reasonable” effort to
collect from that potential source of funding. In other words, a FEMA applicant must make an
effort to collect from a potential other source of funding as if it was without other recourse (i.e.,
FEMA assistance) under the circumstances.

Based on the information provided in your October 25, 2024 letter and discussions between our
respective legal counsel, including the unique nature of this litigation involving hundreds of
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claims against the State, Maui County, and numerous other defendants, as well as an analysis of
the relative merits of claims and costs of litigation, FEMA concludes that the State’s decision not
to pursue any crossclaims against the other defendants or claims against other third parties was
commercially reasonable and the State has fulfilled its obligations under the Stafford Act to
avoid a duplication of benefits, inclusive of both financial assistance and direct assistance (e.g.,
Mission Assignments to the U.S. Army Corps of Engineers, U.S. Environmental Protection
Agency, U.S. Coast Guard, U.S. Department of Defense, and other federal agencies) provided to
the State.

As the State did not bring any claims in the litigation, FEMA must reserve the right to pursue
claims against the other defendants related to DR-4724 for the federal share of financial and
direct assistance provided to the State. We note that any claims considered by FEMA would be
brought pursuant to Section 317 of the Stafford Act (42 U.S.C. § 5160). Section 317 makes
liable “[a]ny person who intentionally causes a condition for which Federal assistance is
provided” under the Stafford Act (emphasis added). FEMA is not currently aware of any facts
that would support a claim of intentional misconduct against any Defendant. FEMA also notes
that no government agency investigations, including those completed by the Maui County
Department of Fire and Public Safety and the Bureau of Alcohol, Tobacco, Firearms, and
Explosives (ATF), have concluded any person or entity intentionally caused the Maui Fires.

If you have any questions, please contact Region 9 Regional Counsel John-Paul Henderson at
510-627-7055 or johnpaul.henderson@fema.dhs.gov.

Sincerely,

N9 R

Robert J. Fenton
Regional Administrator

Cc:  James DS. Barros, Administrator, Hawaii Emergency Management Agency
John-Paul Henderson, Regional Counsel, FEMA Region 9
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fax 214-279-9915

October 16, 2024

SENT VIA E-MAIL

John-Paul Henderson

Regional Counsel, FEMA Region X
111 Broadway, Suite 1200

Oakland CA 94607

JohnPaul. Henderson@fema.dhs.gov

Re: County of Maui’s Resolution of Claims related to the 2023 Maui Fires

Dear Mr. Henderson:

Baron & Budd P.C. and Diab Chambers LLP represent the County of Maui (“the County)
in litigation arising out of the August 2023 Maui Fires (“Maui Fires”) against Maui Electric
Company, Hawaiian Electric Company, Inc., Hawai’i Electric Light Company, Inc., and Hawaiian
Electric Industries, Inc., (collectively, “Defendants™). Specifically, the County filed a lawsuit
against Defendants seeking costs and damages incurred as a result of the Maui Fires. The County

and Defendants reached a confidential settlement in principle on August 2, 2024, resolving the
County’s claim for $25,000,000.!

In order to comply with direction and guidance from FEMA regarding Section 312 of the
Robert T. Stafford Disaster Relief and Emergency Assistance Act (“Stafford Act”) and 44 CFR
§206.223(e), the County included in its demand to Defendants: (1) FEMA-eligible costs known
by the County under the FEMA Public Assistance Program (“PA”) program as of the date of its
demand; and (2) all non-FEMA eligible costs and damages. Accordingly, the County’s demand of
$720,000,000, included all known FEMA-eligible costs and damages that the County submitted
and/or anticipates submitting to FEMA as of the date of the demand. FEMA’s share of the
County’s demand to Defendants is 56%, or $401,000,000 and is inclusive of the County’s local
cost share.

Attachment A to this letter provides the list of FEMA projects or anticipated projects
included in the demand, the pro-rata percentage recovered on a project by project basis, the net

! Maui County has agreed to release its claims against HECO and the other defendants in exchange for $25,000,000
plus a full release of any claims of liability against the County. While the County maintains it played no part in
causing any of the Maui Fires, which was also confirmed by the ATF in its investigative report, the County faces over
700 lawsuits by more than 3,000 plaintiffs claiming it was legally responsible. The County believes this resolution is
a fair and reasonable outcome given the unique circumstances of this case, including HECQO’s financial limitations in
satisfying a multi-billion-dollar liability. In addition, it provides the County with the finality it needs to move forward
and for the community to heal.
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amount received through the settlement after attorneys’ fees and costs are deducted, and the net
amount of each available credit to FEMA.? This list of projects reflects all FEMA projects and
costs known to the County as of the date of the demand.

Pursuant to FEMA’s direction and guidance, and pursuant to our agreements in this matter,
the County will follow the procedures as set forth in Attachment B, or will follow agreed upon
procedures that are substantially similar to those set forth in Attachment B, and which are mutually
agreeable to all parties to this agreement, to ensure there are no duplications of benefits under the
Stafford Act and 44 CFR §206.223(e). The amount FEMA will receive from the settlement will
be adjusted to reflect that the settlement is not a dollar-for-dollar resolution as it relates to the
demand, but rather, a reduced settlement amount. Accordingly, any amount that FEMA will
receive will be adjusted, pro-rata. The County incurred attorney fees and other costs associated
with the resolution, and per our agreement, the amount the County will deduct from any
application, or agree to have de-obligated, or agree to reimburse, will be the net amount received
associated with the project after attorneys’ fees and costs are deducted.

Pursuant to our agreement, the methodology described herein, and in Attachment B to this
letter, satisfies FEMA’s guidance to the County regarding the use of commercially reasonable
efforts to recover from Defendants the FEMA-eligible costs and assistance related to the Maui
Fires. We ask that you please confirm in writing that: (i) the methodology as described in this
letter, including the procedures set forth in Attachment B, fully and fairly satisfies direction and
guidance of FEMA regarding the Stafford Act and 44 CFR §206.223(e); (ii) the County acted in a
commercially reasonable manner in obtaining these reimbursements; (iii) FEMA will commit to
process the County’s pending and anticipated applications for reimbursement in the normal and
customary manner consistent with prior disasters; and, (iv) FEMA agrees to release the County
and Defendants from any and all claims relating to the FEMA funds included in this agreement.

We look forward to receiving your confirming letters. Thank you for your continued
cooperation and efforts in this matter.

Sincerely,
(3450

John Fiske

Torri Sherlin

Baron & Budd P.C.
L / 'L/’//’\/\’

Ed Diab

Robert Chambers 11

Diab Chambers LLP

2 Final cost accounting is ongoing. To the extent the figures in Attachment A change through the final cost
accounting process, we will provide an update.
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FEMA-Eligible Claim ___ Total Claim ___Pro-Rata FEMA Share _ Total Settlement Attorney Fee %
Maui County $401,000,000 [ $720,000,000 55.69% 525,000,000 18%
Summary Project Credits ($)**
Total FEMA Eligible Expenses % of Total Damages | Gross (Pre Fees and
at Time of Settlement (Apply to $25M) Costs) Client Specific Costs Attorney Fees Project Credits FEMA Credits. Local Credits
Obligated | FEMA PA $8.314,089.76 3.55% 1.98% $494,516.42 $27.102.65 $84.134.48 $383,279.29 Obligated [FEMA PA $344,951.36 $38.327.93
Pending__|FEMA PA $225.777.535.33 96.45% 53.72% 13,429,004.69 736,000.06 $2.284.757.03 10,408.337.60 Pending [FEMA PA 0.418,892.49 089,445.11
Total $234,091.625.09 100.00% 55.69%|  $13.923.611.11 $763.102.71 $2.368.891.51 $10.791.616.89 Total $9.763.843.85 $1.027.773.08
$10,791,616.89
** Actual credit applied may differ from initial credits available
based on final project status and costs.
By Project Original Project Cost Share % Project Credits ($)**
Status as of Total FEMA Expenses at Time % of Total Damages Gross (Pre Fees and
Project Type | Settlement Category Project # of Settlement % of FEMA Expen: Apply to $25M Costs) Client Specific Costs Attorney Fees Project Credits FEMA Local FEMA Credit: Local Credits
FEMAPA  |Pending |B 746117 Z"EM’:CD’: - 5:‘:(;:" Contract Cost_1 - $12,000,000.00 5.13% 2.8550% $713,751.86 $39,118.16 $121,434.07 $553,199.64 90.00% 10.00% $497,879.68 $55,319.96
ueust - March-
FEMAPA _|Pending _[B 737311| MEMACDA - EOC Purchases-POL $900,000.00 0.38% 02141% $53,531.39 $2,933.86 $5,107.56 $41,489.97 90.00% 10.00% $37,340.98 $4,149.00
FEMAPA _|Pending _[B 741030 MEMACDA - EOC FAL OT-p02 900.000.00 0.38% 0.2141% $53,531.39 $2,933.86 $9,107.56 $41,489.97 90.00% 10.00% $37,340.98 $4,149.00
FEMAPA  |Pending |B 746119 | MEMACDA - Security Contract Cost 2 (dates $3,850,000.00 1.64% 0.9160% $228,995.39 $12,550.41 $38,960.10 $177,484.88 90.00% 10.00% $159,736.40 $17,748.49
5/8/24 t0 6/30/241-P05
FEMAPA  [Pending 744152 mEdM’;f’zA - Donated Resources County- $3,800.00 0.00% 0.0009% $226.02 $12.39 $38.45 $175.18 90.00% 10.00% $157.66 $17.52
ide-
FEMAPA __|Pending 736509 | Debris Removal Operations $382.817.76 0.16% 0.0911% $22,769.74 $1,247.93 $3,873.93 $17,647.89 90.00% 10.00% $15,883.10 $1,764.79
FEMA PA Obligated |8 736380 E’/‘:;g:’:“’;’gjﬁ"""’ Measures - Contract $1,962,733.04] 0.84% 0.4670% $116,742.03 $6,398.21 $19,861.89 $90,481.93 90.00% 10.00% $81,433.74 $9,048.19
o
FEMAPA  |Pending |B 748207 E’"f’;e"”’ Protective Measures - Contract $1,509,097.95 0.64% 0.3590% $89,760.12 $4,919.43 $15,271.33 $69,569.37 90.00% 10.00% $62,612.43 $6,956.94
ar
FEMAPA  |Pending |B 740143 i’“e'ge‘"‘y Protective Measures - Force $500,000.00 021% 0.1190% $29,739.66 $1,629.92 $5,050.75 $23,049.98 90.00% 10.00% $20,744.99 $2,305.00
ccount
FEMAPA __|Pending _|C 736383 | Damaged Roadwav & C 2.500.000.00] T07% 0.5948% $148,698.30 $8,149.62 $25,298.76 $115,289.92 50.00% 10.00% $103,724.93 $11,524.99
FEMAPA  |Obligated |[B 744531 ZZ?/;Z;“DE Expenses-PO2 (3/3/24 to $192,409.93 0.08% 0.0458% $11,444.41 $627.23 $1,947.09 $8,870.09 90.00% 10.00% $7,983.08 $887.01
FEMA PA Pending. B 747380 | MPD Misc Cat B 1 $200.000.00 0.09% 0.0476% $11,895.86 $651.97 $2,023.90 $9,219.99 90.00% 10.00% $8,297.99 $922.00
FEMAPA _[Pending |8 735078 | MPD_FALOT Equipment-POL 900,000.00 0.38% 0.2141% $53,53139 $2,933.86 $9,107.56 $41,489.97 90.00% 10.00% $37,340.98 $4,149.00
MDFPS - Contracts and Equipment Rental-
FEMAPA  |Obligated |B 742559 : 017% 0.0951% 23,779.67 1,303.28 4,045.75 18,430.64 90.00% 10.00% 16,587.58 1,843.06
et P04 (8/8/23 to 10/20/231 $399,797.33 $ $ $ $ s s
FEMAPA  [Pending 746264 'I:)';FPS - Materials & Supplies, Food & Water- $299,245.67 0.13% 0.0712% $17,798.93 $975.49 $3,028.22 $13,795.22 90.00% 10.00% $12,415.69 $1,379.52
FEMAPA __|Obligated |8 733310 MDFPS - FAL OT-POL (8/8/23 to 9/30/23) 0.0213 0.23% 0.1309% $32,714.90 $1,792.99 $5,565.94 $25,355.97 90.00% 10.00% $22,82037 $2,535.60
FEMAPA  |Obligated |E 736368 | MDFPS-Equipment/Vehicles Destroyed-p02 $2,092,195.61 0.89% 0.4978% $124,442.38 $6,82024 $21,171.99 $96,450.15 90.00% 10.00% $86,805.14. $9,645.02
FEMAPA  |Pending |E 742557 | MDFPS - Damaged Equipment, Contracted $900,000.00 0.38% 0.2141% $53,531.39 $2,933.86 $9,107.56 $41,489.97 90.00% 10.00% $37,340.98 $4,149.00
Labor. Materials and Suoolies-P03
FEMAPA  [Pending  |A 739712 | Debris Removal throughout Lahaina County $50,000.00 0.02% 0.0119% $2,973.97 $162.99 $505.98 $2,305.00 90.00% 10.00% $2,074.50 $230.50
FEMA PA Pending  [B 743574 Protective Measures - FAL OT 159,395.67 0.07% 0.0379% $9,480.75 $519.61 $1,613.01 $7,348.14 90.00% 10.00% $6,613.32 $734.81
FEMAPA  [Pending  |E 743649 [ Lahaina Civic Center Base yard, roof damages $50,000.00 0.02% 0.0119% $2,973.97 $162.99 $505.98 $2,305.00 90.00% 10.00% $2,074.50 $230.50
APA ending 740533 Ainakea Park 20,000.00 .01% 0048% /189,59 $65.20 $20239 5922, 50.00% .00% $829.80 $92.20
APA ending 740535 ki Park 00,000.00 .09% .0476% $11,895.86 $651.97 2,023.90 9,219, 90.00% .00% 8,297.99 $922.00
APA ending 740536 Kelawea Mauka Park 0.000.00 .02% .0119% ,973.97 $162.99 $505.98 2,305 90.00% .00% 2,074.50 5230.50
APA ending 740537 | Malu Ulu O Lele Park 100.000.00 .04% .0238% ,947.93 $325.98 $1,011.95 4,610, 90.00% .00% 4,149.00 $461.00
APA ending 740538 [Paunau Park 100.000.00 .04% .0238% ,947.93 $325.98 $1,011.95 ,610. 90.00% .00% 4,149.00 $461.00
APA ending 740540 Wahikuli Terrace Park 100,000.00 .04% 0238% ,947.93 $325.98 $1,011.95 610, 90.00% .00% 4,149.00 $461.00
APA ending 7405411 ahaina Courthouse Park 0.000.00 .02% .0119% ,973.97 $162.99 $505.98 ,305. 90.00% .00% 2,074.50 $230.50
APA ending 740554 | Wahikuli Wavside Park 0.000.00 .02% .0119% ,973.97 $162.99 $505.98 305, 90.00% .00% 2,074.50 $230.50
FEMAPA  |Pending |G 742261 | L2haina Recreation Center, Boys & Girls Club, $1,000,000.00 0.43% 0.2379% $59,479.32 $3,259.85 $10,119.51 $46,099.97 90.00% 10.00% $41,489.97 $4,610.00
2-Baseball field. and Skate Park
FEMAPA  |Pending |B 742541 :"';ED - GEM Distribution Center Expenses- $236,368.26 0.10% 0.0562% $14,059.02 $77052 $2,391.93 $10,896.57 90.00% 10.00% $9,806.91 $1,089.66
FEMAPA _|Pending _[B 742544 | MOED - Food Processing Expenses P03 $397.560.00 0.17% 0.0946% $23,646.60 $1,295.98 $4,023.11 $18,327.50 50.00% 10.00% $16,494.75 $1,832.75
MOED-Website Contract_Distribution
FEMAPA  [Obligated |8 742250 | Centers Related Costs-PO1 (8/923 to $414,790.27 0.18% 0.0987% $24,671.44 $1,352.15 $4,197.47 $19,121.82 90.00% 10.00% $17,209.64 $1,912.18
12/31/23)
FEMAPA __|Obligated |A 736367 | Debris Removal 193.836.64 0.08% 0.0461% $11,52927 $631.88 $1,96153 $8,935.86 50.00% 10.00% $8,042.28 $893.59
FEMAPA  |Pending |A 747440 | EPS Division (Damaged Auto and White $98,151.87 0.04% 0.0234% $5,838.01 $319.96 $993.25 $4,524.80 90.00% 10.00% $4,072.32 $452.48
Goods Disposal) Part 2
EP&S Division - Emergency Protective
FEMAPA  [Obligated |B 741227 : 0.02% 00117% 2,922.21 160.16 497.17 2,264.88 90.00% 10.00% 2,038.39 226.49
eate Measures (8/13/23 to 10/25/23) $49.12978 s s s B s s
FEMAPA _|Pending |8 7363 Protective Measures 7.920,000.00| 338% 1.8843% $471,076.23 $25,817.98 $80,146.48 $365,111.76 90.00% 10.00% $328,600.59 $36,511.18
FEMAPA __|Obligated |E 742141 Trash Cart 8.282.98 0.03% 0.0186% $4,656.22 $255.19 $792.19 $3,608.84 90.00% 10.00% $3,247.96 $360.88
FEMAPA  [Pending  |F 736374 | Waste Water Treatment Facility Damages $134,182,100.00 57.32% 319242%|  $7,981,060.31 $437,413.02 $1,357,856.51 $6,185,790.78 90.00% 10.00% $5,567,211.70 $618,579.08
FEMAPA _|Pending__|B 735579 Protective Measures 1,000,000.00] 0.43% 0.2379% $59,479.32 $3,259.85 10,119.51 $46,099.97 90.00% 10.00% $41,489.97 $4,610.00
FEMAPA  |Obligated |E 743969 garv:ageddVehFlde, Contents & Computer $62,277.25 0.03% 0.0148% $3,704.21 $203.01 $630.21 $2,870.98 90.00% 10.00% $2,583.88 $287.10
estroved in Fire
FEMAPA _|Pending £ 750244 Lahaina Base Yard Damages 20.000.00 0.01% 0.0048% $1,189.59 $65.20 520239 $922.00 90.00% 10.00% $829.80 $92.20
FEMAPA _|Pending _|F 750245 [Kula / Olinda Meters, Boxes & Laterals 100,000.00 0.04% 0.0238% $5,947.93 $325.98 $1,011.95 $4,610.00 90.00% 10.00% $4,149.00 $461.00
FEMAPA  |Pending  |F 736290 | Potable Water System Infrastructure Damage $9,000,000.00 3.84% 2.1413% $535,313.90 $29,338.62 $91,075.55 $414,899.73 90.00% 10.00% $373,409.76 $41,489.97
) MDPA - FALOT _Travel_Supplies_Mileage -
FEMAPA  |Obligated |B 734966 : 0.02% 0.0088% 2,198.70 120,50 374.08 1,704.12 90.00% 10.00% 1,533.71 170.41
eate PO1 (8/10/23 to 10/23/23) $36,965.75 s s s 8 s s
) MDOT_FALOT, Contracts and FA Equipment-
FEMAPA  |Obligated |B 734774 - X 0.18% 0.1018% 25,454.92 1,395.09 4,330.77 19,729.06 90.00% 10.00% 17,756.16 1,972.91
& PO1(8/8/23 to 9/30/23) $427,962.58 $ $ $ s s B
FEMAPA  |Obligated |B 742575 :‘:gz‘;z';:a"f;;’/;‘:]m" Contract Cost-P04 $597,577.67 0.26% 0.1422% $35,543.51 $1,948.01 $6,047.19 $27,548.31 90.00% 10.00% $24,793.48 $2,754.83
o
FEMAPA __|Obligated |E 734986[MDOT Destroved Bus-P02 $892.701.00 038% 0.2124% $53,007.25 $2,910.07 $9,033.60 $41,153.49 90.00% 10.00% $37,038.14 $4,11535
FEMAPA __|Obligated |E 740392 [MDOT Burned Bus Stop Shelter P03 $188.771.02 0.08% 0.0449% $11,227.97 $615.36 $1,91027 $8,702.34 90.00% 10.00% $7,832.10 $870.23
FEMAPA _|Pending _|A 739396 MDHHC - Debris Removal-P02 $0.00 0.00% 0.0000% 50.00 50.00 $0.00 50.00 90.00% 10.00% $0.00 50.00
- MDHHC - FAL OT, FA Equipment, Materials-
FEMAPA  [Pend 8 739474 : 0.02% 0.0123% 3,077.92 168.69 523.66 2,385.57 90.00% 10.00% 2,147.01 238.56
ending P03 (8/10/23 to 1/31/24) $51,747.75 s s s g s s
FEMAPA  [Pending |E 739478 ")"DhHTC 'P:“"’me"" Interior Contents, $0.00 0.00% 0.0000% $0.00 $0.00 $0.00 $0.00 90.00% 10.00% $0.00 $0.00
ehicles-
FEMAPA _|Pending _|E 739479 | MDHHC - West Maui Senior Center-p05 9.511,248.00) 4.06% 2.2629% $565,722.58 $31,005.21 $96,249.13 $438,468.25 90.00% 10.00% $394,621.42 $43,846.82
FEMAPA  |Pending |E 739482 L":}':HHC - Lahaina Crossroads Apartments- $9,325,321.00] 3.98% 22187% $554,663.77 $30,399.11 $94,367.64 $429,897.02 90.00% 10.00% $386,907.32 $42,989.70
FEMAPA  [Pending  |E 739483 [ MDHHC - Komohana Hale Apartments-PO7 $4,959,055.00 2.12% 1.1798% $294,961.23 $16,165.76 $50,183.18 $228,612.29 90.00% 10.00% $205,751.06 $22,861.23
FEMAPA _|Pending _|E 743907 | MIDHHC - Pioneer Mill Building-PO8 10.299.152.43 4.40% 2.4503% $612,586.60 $33,573.65 $104,22233 $474,790.62 90.00% 10.00% $427,311.56 $47,479.06
FEMAPA _|Pending |8 742553 MED - FAI OT-POL $30.799.20 0.01% 0.0073% $1,831.92 $100.40 $31167 $1,419.84 90.00% 10.00% $1,277.36 $141.98
MDM - Materials, Website Contract-
FEMAPA  |Obligated |B 743298 g X 0.06% 0.0323% 8,063.17 441.91 1,371.83 6,249.43 90.00% 10.00% 5,624.49 624.94
eate PO1(8/9/23 t0 12/13/23) $135,562.54 s s s & s s
) MDM-ITSD - IT Equipment, FAL OT-P02
FEMAPA  |Pending |8 743299 454. 0.10% 0.0534% 13,350.40 73169 2,271.37 10,347.35 90.00% 10.00% 9,312.61 1,034.73
e (Activity dates 8/8/23 0 12/06/23) $224,454.53 s s s g ¢ s
FEMAPA  |Obligated |E 744597 |MPM-ITSD - IT Equipment Destroyed in West $39,075.00 0.02% 0.0093% $2,324.15 $127.38 $395.42 $1,801.36 90.00% 10.00% $1,621.22 $180.14
Maui Senior Center-P03
FEMAPA  |Pending  |F 753011 | Depatment of Water Supply: Fire Hydrants $500,000.00 021% 0.1190% $29,739.66 $1,629.92 $5,059.75 $23,049.98 90.00% 10.00% $20,744.99 $2,305.00
FEMAPA _|Pending |z PA-L Category Expenses $11,147,220.24 4.76% 2.6521% $663,029.10 $36,338.22 $112,804.36 $513,886.52 100.00% 0.00% $513,886.52 50,00
Total $234,091,625.09 100.00% 55.69%|  $13,923,611.11 $763,102.71 $2,368,891.51 $10,791,616.89 $9,763,843.85 $1,027,773.08
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ATTACHMENT B

COUNTY OF MAUI CREDITS TO FEMA RELATED TO MAUI FIRES RESOLUTION

Pursuant to direction and guidance from FEMA regarding Section 312 of the Robert T.
Stafford Disaster Relief and Emergency Assistance Act (“Stafford Act”) and 44 CFR §206.223(e),
and pursuant to our agreements in this matter, the County of Maui (or, “County”) will follow the
procedures stated herein, or will follow agreed upon procedures that are substantially similar to
those set forth herein according to mutual agreement between the County and FEMA, to provide
FEMA a credit (if applicable) as described more fully below (“the FEMA Crediting Process”). The
County is responsible for maintaining records of transactions associated with the FEMA Crediting
Process as support for future audits by FEMA, the Office of the Inspector General, or similar
agency with authority, regarding issues of Duplication of Benefits and recover of FEMA funds
from negligent third parties.

A. FEMA CREDITING PROCESS

Attachment A to the Baron & Budd and Diab Chambers letter dated October 16, 2024,
includes the list of FEMA projects or anticipated projects included in the County’s settlement with
Maui Electric Company, Hawaiian Electric Company, Inc., Hawai’i Electric Light Company, Inc.,
and Hawaiian Electric Industries, Inc., (collectively, “Defendants”), the pro-rata percentage
recovered for each project, the net amount received through the settlement after attorneys’ fees
and costs are deducted, the net amount of each available credit to FEMA (“the FEMA Credits”),
and the County’s net recovery for its local share (“the Public Entity Credits™), as to each project.!
Throughout this letter we refer to the FEMA Credits and the Public Entity Credits combined, on a
project by project basis, as “the Project Credit(s).”? The remaining project cost, after subtracting
the Project Credit from the current project cost, is referred to as the “Credit-Adjusted Project Cost.”

Pursuant to this agreement, the County will provide FEMA a credit (if applicable) based
upon a combination of the following three project attributes:

(1) Eligibility determination (i.e., ineligible/withdrawn, pending, or obligated);

(2) Payment status by FEMA (i.e., no payments made from FEMA to the County,
partially paid, or fully paid); and,

(3) Current project cost relative to the Project Credit received (as reflected in
Attachment A).

Pursuant to the June 2022 FEMA internal instruction entitled, /dentification and Collection
of Monies Owed from Non-Federal Entities, the County will provide all necessary credits to
FEMA, within 60-days of receipt of the settlement funds. If the County needs additional time, it is
entitled to request an additional 30-day extension to provide any necessary credits.

! Final cost accounting is ongoing. To the extent the figures in Attachment A change through the cost accounting
process, we will provide an update.

2 The Project Credits were determined by the project cost information available at the time of settlement. Project
Credits will not increase with increases in project costs after settlement.
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Throughout this letter we provide a description of the crediting methodology and we
provide a hypothetical scenario to demonstrate how the Project Credits will be applied under the
methodology, using an example FEMA project (“Project A”’) with an original estimated cost of
$100, of which the FEMA cost share is 90% and the local cost share is 10%.? For purposes of this
example, we use a hypothetical settlement amount of $37 associated with Project A ($100 x 37%).*
In this hypothetical, the Public Entity’s proportional local share of the credit is $3.70 ($37 x 10%)
and the FEMA credit is $33.30 ($37 x 90%). A summary of the credit distribution scenarios is also
provided in Table 1, below.

B. FEMA CREDIT CALCULATION

1. Entire Project Denied by FEMA or Withdrawn by the County — For each project that
has been denied by FEMA or withdrawn by the County in its entirety, the County will
retain all Project Credits associated with that project. FEMA will receive no credit because
no funds were ultimately paid by FEMA.

2. Current Project Costs are Less than or Equal to the Total Project Credit Received —
When current project costs are less than or equal to the Project Credit, crediting to FEMA
will depend upon the current project payment status. Since current project costs are less
than or equal to the Project Credit, the Project Credit is sufficient to cover all project costs.
Thus, the County shall exhaust the Project Credit prior to seeking reimbursement from
FEMA. If FEMA has already funded the project, the County will provide credit refund to
FEMA such that there is no duplication of benefits (“Credit Refund”).’> The County will
retain any excess funds after the Credit Refund has been provided.

a. Pending or Obligated, Not Yet Paid - With respect to both pending applications
and obligated projects where the current project costs are less than or equal to the
Project Credit received and no payments have been made by FEMA, the County
will withdraw the project application and will retain the entire Project Credit to
cover the project cost, including any excess credits between the current project costs
and the available Project Credit. If the project is in process but the work is not yet
complete, the County shall exhaust the Project Credit prior to seeking
reimbursement from FEMA but will not withdraw the project until the full project
costs are known, even when project costs are anticipated to be less than the Project
Credit.

Example: If the current project cost decreases to $30 (i.e., below the Project
Credit), the Public Entity withdraws the project. The Public Entity retains the entire

3 The 90% FEMA cost share and the 10% local cost share is for purposes of example in this hypothetical only. The

actual cost shares for the Maui Fire are as follows: 90% FEMA 10% sub-recipient (local), unless otherwise defined.
4 Actual credits designated per project are slightly less than the pro-rata share calculated using the percent recovery

due to adjustments made for legal fees and costs. These are omitted from this example for simplicity.

3 Credit refunds to FEMA will not include any interest.
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Project Credit to cover project costs, including the excess credits between the
current project costs and the Project Credit ($37 total, including $7 in excess
credit).

b. Obligated and payments have begun but are not complete — With respect to
obligated projects where current project costs are less than or equal to the Project
Credit and payments by FEMA has begun but are not yet complete, the County will
inform FEMA of the Project Credit received. FEMA shall de-obligate any
outstanding funds to the County. The County will provide a Credit Refund to
FEMA to reimburse FEMA for all completed payments associated with the project.
The County will retain the remaining Project Credits to cover the project costs
(including any excess credits). If the project is in process but the work is not yet
complete, the County shall exhaust the Project Credit prior to seeking
reimbursement from FEMA, and FEMA shall de-obligate any outstanding funds;
however, the project shall not be withdrawn until the full project costs are known,
even when project costs are anticipated to be less than the Project Credit.
Example: If the current project cost decreases to $30 (i.e., below the Project
Credit) and FEMA has already paid $15, the Public Entity provides a Credit
Refund of 815 to FEMA. FEMA de-obligates the remaining $12 in payments
scheduled based on their cost share for the project ($30 x 90% = $27 - 815 = $12).
The Public Entity retains the remaining $22 in Project Credits after providing the
Credit Refund, which includes coverage of the $3 local share and the $12 in de-
obligated FEMA funds, plus $7 in excess credit.

c. Obligated and all payments complete - For projects where FEMA has completed
all payments to the County, the County will provide FEMA a Credit Refund for all
payments received by FEMA associated with the project. The County will retain
the remaining Project Credits after the Credit Refund to cover the County’s local
cost share for the project (including any excess credits).

Example: If the current project cost decreases to $30 (i.e., below Project Credit)
and FEMA has completed their cost share payments of 827 ($30 x 90%), the Public
Entity refunds 327 to FEMA and retains the remaining $10 Project Credits, which
includes coverage for the Public Entity’s 83 local cost share and $7 in excess credit.

3. Current Project Costs are Greater than Total Project Credit Received — When current
project costs are greater than the Project Credit received, the credit shares defined in
Attachment A are applied to FEMA and the County. FEMA and the County are
responsible for the remaining project costs as defined by the FEMA project cost share
agreement.

a. Pending Projects - For projects that are pending an eligibility determination, the
County will revise the project application by subtracting the entire Project Credit
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from the current project application. The County will retain the entire Project Credit
to fund the project work now excluded from the application. If after credits are
applied, the Credit Adjusted Project Cost falls below the minimum Public
Assistance project cost threshold of $3,800, the County will withdraw the project
and will be responsible for the remaining project costs which fall below the
threshold.®

Example: If the current project costs are 380, the Public Entity revises the
application to a new total of $43 ($80 - $37). Public Entity retains entire Project
Credit.

b. Obligated, Payments Not Complete - For projects that are obligated, but
payments are not complete, the County will calculate the revised FEMA cost share
for the project by subtracting the FEMA Credits listed in Attachment A from the
obligated FEMA cost share (“the Credit-Adjusted FEMA cost-share”).

Example: If current project costs are $80, the obligated FEMA cost share is 372
($80 x 90%). The FEMA Credit is $33.30. Thus, the credit-adjusted FEMA cost
share (i.e., cost share after subtracting the FEMA Credit) is $38.70 ($72 - $33.30).

i. If the payments made to date by FEMA are less than the Credit-

Adjusted FEMA cost share (including obligated projects with no
payments made), the County will request that FEMA de-obligate funds in
the amount of the FEMA Credit as defined in Attachment A. The County
will retain the entire Project Credit, which covers the amount FEMA de-
obligated and a portion of the County’s local cost share.
Example Continued: FEMA obligated cost share is 372 (380 x 90%). The
Credit-Adjusted FEMA cost share is $38.70. If FEMA has already paid $30
to the Public Entity, FEMA de-obligates 333.30 and is responsible for
paying the remaining 38.70 to complete their Credit-Adjusted cost share
(830 already paid + $8.70 remaining = $38.70). The Public Entity retains
the entire Project Credit of $37, which includes the amount FEMA de-
obligated (333.30) and a portion of the Public Entity’s local cost share
(33.70).

ii. If the payments made to date by FEMA are greater than or equal to
the Credit-Adjusted FEMA cost share and payments by FEMA are still
ongoing, the County will request that FEMA de-obligate any outstanding

¢ FEMA sets minimum project threshold costs under which projects are no longer eligible for reimbursement. FEMA
PA projects are subject to a $3,800 project cost minimum threshold for disasters that occurred in 2023. When a Credit-
Adjusted Project Cost falls below the $3,800 minimum threshold for pending FEMA PA projects, the County shall
withdraw the project and will be responsible for the amounts remaining below the minimum threshold. Pursuant to
Agreement between the County and FEMA, the minimum threshold rule shall not apply to projects where FEMA
funds have been paid and thus applies to pending projects only. Category Z projects are excluded from the project
minimum thresholds pursuant this Agreement.
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C.

payments on the project. The County will provide a Credit Refund to FEMA
amounting to the difference between payments made to date and Credit-
Adjusted FEMA cost share. The amount de-obligated plus the FEMA
refund payment will equal the FEMA Credit. The County will retain the
remainder of the Project Credits received after providing the Credit Refund.
Example Continued: FEMA obligated cost share is 372 (380 x 90%). The
Credit-Adjusted FEMA cost share is $38.70. If FEMA has already paid $50
to the Public Entity, FEMA de-obligates $22 ($72 - $50). The Public Entity
provides FEMA a Credit Refund of $11.30 (350 - $38.70). The amount de-
obligated plus the FEMA refund payment equals the FEMA Credit amount
in Attachment A (822 + $11.30 = $33.30). The Public Entity retains the
remaining Project Credit of $25.70 after providing the Credit Refund
(which covers the amount de-obligated ($22), plus 33.70 which covers a
portion of the public entity’s local share).

Obligated, Payments Complete - For projects that are obligated and all payments
from FEMA to the County are complete, the County will provide a Credit Refund
to FEMA in the amount of the FEMA Project Credit as defined in Attachment A.
The County will retain the remaining Project Credit after providing the Credit
Refund, which covers a portion of the County’s local cost share.

Example: If current project costs are $80, the obligated FEMA cost share is 372
($80 x 90%). The revised FEMA cost share, after subtracting the FEMA credit, is
8338.70 (872 - $33.30). If FEMA has paid $72 to the Public Entity and the payment
process is complete, the Public Entity refunds $33.30 to FEMA and retains the
remaining Project Credit of $3.70 after the Credit Refund has been provided ($37-
833.30 = 83.70), which covers a portion of the Public Entity’s local cost share for
the project.

[continued on page 6]
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Table 1. Summary of Credit Distribution Scenarios
References in parentheses refer to the sections above describing each scenario.
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Current Project Cost

Less than or Equal to Total Project
Credit Received

Greater than Total Project Credit Received

Entire Project Withdrawn
or Ineligible

County retains entire Project Credit. (/)

Pending

County withdraws project and retains
entire Project Credit. (2.a)

County revises the project application by
subtracting entire Project Credit from current
project cost. County retains entire Project Credit.

G.a)

No Payments Made FEMA de-obligates funds in the amount of the
Payments Made up to ‘ FEMA portion of the Project Credit as defined in
Credit-adjusted See Payments Made Greater than Credit- | Attachment A. County retains entire Project
FEMA Project Cost | adjusted FEMA share!!l Credit. (3.5.1)
Share
County provides Credit Refund to cover County provides Credit Refund to cover FEMA
. payments made up to the amount of the FEMA
- all FEMA payments on project to date. . . .
S | Payments Made FEMA de-oblicates anv remainin credit. FEMA de-obligates any remaining
Ezg Greater than Credit- avments Cou%l re tai};s remainifr;l payments. The FEMA Credit Refund plus the
= | adjusted FEMA pay] C ty sy & amount de-obligated equals the FEMA portion of
= Project Credit after providing the refund . . )
O | share . . . the Project Credit as reflected in Attachment A.
to FEMA, including any excess credits . . . .
above the project cost. (2.b) Cour.lt)f retains remaining Project Credit after
T providing the refund to FEMA. (3.5.ii)
County provides Credit Refund to FEMA
to cover all FEMA payments on project. County refunds FEMA the amount of the FEMA
Fully Paid County retains remaining Project Credit portion of the Project Credit as reflected in
y after providing the Credit Refund to Attachment A. County retains remaining Project
FEMA, including any excess credits Credit after providing the refund to FEMA. (3.¢)
above the project cost. (2.¢)

If the Credit-Adjusted Project Cost falls below FEMA’s Public Assistance minimum threshold of $3,800 for a pending project,
the County will withdraw project and cover remaining project costs under the minimum threshold.

Pursuant to our agreements in this matter, the above methodology satisfies direction and
guidance from FEMA to the County regarding FEMA’s interpretations of section 312 of the
Stafford Act and 44 CFR §206.223(e) to use commercially reasonable efforts to recover from
Defendants the FEMA costs and damages related to the 2023 Maui Fires and to avoid any
duplication of benefits. Per our agreement, FEMA commits to processing applications in the
normal and customary course and this agreement in no way limits the County’s right to file an
appeal if a project is denied or partially denied. For projects subject to an appeal, the County will
retain all project credits and reduce the application subject to the appeal by the project credit
amount. If FEMA partially denies a project but has paid funds on a project subject to an appeal,
the County follow the procedures as set forth in this letter to provide any necessary project credits
to FEMA. If there are excess funds remaining after applying project credits on partially denied

[l Revised FEMA cost share is $0 when current project cost is less than or equal to net amount received. Therefore,
if payments are underway, payments made have to be greater than $0 and fall under the next category, Payments
Greater than Credit-adjusted FEMA share.
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project applications that have been paid, the County will retain the excess credits and will reduce
project applications subject to the appeal by the excess project credit amount. Retaining project
credits while an appeal is pending will not be deemed a duplication of benefits by FEMA. Once a
final decision has been made on a pending appeal, the County will follow the procedures in this
letter to ensure there is no duplication of benefits.
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U.S. Department of Homeland Security
FEMA Region 9

1111 Broadway, Suite 1200

Oakland, CA 94607

FEMA

October 18, 2024

John Fiske Ed Diab

Baron & Budd P.C. Diab Chambers LLC
11440 West Bernardo Court 10089 Willow Creek Road
Suite 265 Suite 200

San Diego, CA 92127 San Diego, CA 92131

Re: Maui County Resolution of Claims related to the 2023 Maui Wildfires
Dear Mr. Fiske and Mr. Diab:

This letter is in response to your October 16, 2024, letter outlining the terms of the proposed
settlement agreement between your client, Maui County (the County), and Maui Electric
Company, Hawaiian Electric Company, Inc., Hawai’i Electric Light Company, Inc., and
Hawaiian Electric Industries, Inc., (collectively, “Defendants”) in relation to the 2023 Maui
Wildfires, which were included in a major disaster declaration (DR-4724) under the Robert T.
Stafford Disaster Relief and Emergency Assistance Act (Stafford Act). This letter also responds
to the proposed procedures by the County to credit funds to the Federal Emergency Management
Agency (FEMA) in relation to the proposed settlement.

The County is eligible to receive FEMA financial assistance, through the Hawaii Emergency
Management Agency (HIEMA), as a result of the 2023 Maui Wildfires. The County has
presented legal claims for damages to the Defendants, which include costs potentially eligible for
reimbursement under the FEMA Public Assistance (PA) grant program. We understand the
County and the Defendants reached a confidential settlement in principle on August 2, 2024,
resolving the County’s claims.

Based on the information provided in your October 16, 2024 letter, including the unique nature
of this litigation involving hundreds of claims against the County, the Defendants, and other
parties, FEMA concludes that the proposed settlement agreement and procedures to credit
FEMA satisfy the County’s obligations under the Stafford Act to avoid duplication of benefits.

The Stafford Act authorizes FEMA to provide grants through the PA program to state and local
governments, upon a declaration of a major disaster by the President. Federal assistance under
the Stafford Act is supplemental. Section 312 of the Stafford Act requires FEMA to assure that
recipients of federal assistance do not receive a duplication of benefits from any other source,
including claims against potentially liable third parties. Where a FEMA applicant for assistance
has available to it a potential other source of funding from insurance coverage or a potentially
liable third party, FEMA requires the applicant make a “commercially reasonable” effort to
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collect from that potential source of funding. In other words, a FEMA applicant must make an
effort to collect from a potential other source of funding as if it was without other recourse (i.e.,
FEMA assistance) under the circumstances.

FEMA has been working with your firms to ensure the County satisfies its obligation to avoid a
duplication of benefits under Section 312 of the Stafford Act. Based on the information provided
in your October 16, 2024 letter, FEMA concludes with respect to the legal obligation to avoid
duplication that the proposed settlement amount and methodology set forth in your letter is
commercially reasonable. The proposed procedures to credit funds and pro rata allocation of the
settlement related to potentially PA eligible work included in the claim (minus reasonable
attorney fees and other reasonable costs) will satisfy the County’s obligations under Section 312
of the Stafford Act with respect to its potential claims against the Defendants.

Final adoption of the proposed settlement agreement by all parties, and the implementation of the
proposed procedures to credit FEMA the pro rata allocation of the settlement related to the
potentially FEMA eligible work, will satisfy all FEMA interests in the potential liability of the
Defendants for costs of the County eligible for FEMA reimbursement and leave no basis for
FEMA to directly pursue from the Defendants these or any other costs related to the County’s
claims against the Defendants. With respect to continued delivery of FEMA’s PA program,
FEMA will continue supporting the State and the County through the usual and customary PA
process. All other regulations and policies regarding administration of the PA program will
continue to apply.

FEMA reserves the right to pursue any other claims against the Defendants related to DR-4724
that were not included in the County’s claims, including but not limited to: the federal share of
direct assistance provided by FEMA to the State and public entities; the federal share of financial
assistance provided by FEMA to the State, public entities not a party to the settlement
agreement, and individuals impacted by the disasters; and FEMA’s costs for administering its
disaster assistance programs.

If you have any questions, please contact Region 9 Regional Counsel John-Paul Henderson at
510-627-7055 or johnpaul.henderson@fema.dhs.gov.

Sincerely,

N9 R

Robert J. Fenton
Regional Administrator

Cc:  James DS. Barros, Administrator, Hawaii Emergency Management Agency
John-Paul Henderson, Regional Counsel, FEMA Region 9


mailto:johnpaul.henderson@fema.dhs.gov

EXHIBIT 10



EXECUTION VERSION

Exhibit 10

APPENDIX REGARDING ALLOCATION OF GLOBAL SETTLEMENT AMOUNT

Class Plaintiffs' and the IP Plaintiffs (collectively, “Parties”) agree to the following binding,
final procedure to determine the proper allocation of the Aggregate Settlement Amount between
the Class Settlement Amount and the Individual Settlement Amount:

I.

The terms set forth in this Appendix apply only to the procedure to determine a proper
allocation of the Aggregate Settlement Amount between the Class Settlement Amount
and the Individual Settlement Amount are not applicable to any other matters. These
terms shall not extend to or be applicable in any other contexts or matters

The allocation between the Class Settlement Amount and the Individual Settlement
Amount of the limited settlement proceeds provided in the Aggregate Settlement Amount
will be determined by an evidentiary hearing in a new Special Proceeding to be initiated
by the Class Plaintiffs and the IP Plaintiffs before the Honorable Peter T. Cahill, Second
Circuit Court of the State of Hawaii (“Court”). The Parties stipulate the case is a Maui
Fires case and will label the complaint as a Maui Fires case.

Subject to the availability of the Court’s calendar and coordinating schedules among
counsel, the Parties will request that the trial be held within approx. 75 days of the
Settlement Date or as soon thereafter as the Court may order.

The Court will begin by allocating $25,000,000 to the Individual Settlement Fund to
make the payment to the County contemplated under Section 4.1.2(k) of the Individual
Settlement Agreement.

The Court will then determine a fair and equitable allocation of the Aggregate Settlement
Amount, minus the $25,000,000 under Section 4 of this Appendix, based on (1) the
number of represented individuals as of December 1, 2024 (“IP Plaintiffs”) and the
potential value of their claims compared to the number of unrepresented individuals as of
the same date, who are within the settlement class definition (“Class Plaintiffs’) and the
potential value or lack thereof of their claims; (2) the terms of the Class Settlement
Agreement and the Individual Settlement Agreement; and (3) other equitable and/or legal
factors the Court may choose to consider, provided the Court shall not enter a ruling on
whether certain claims within the Settlement Class definition are precluded under the
economic loss rule, nor shall the allocation void or change the Settlement Class
definition.

If the number of Individual Plaintiffs or eligible Class Plaintiffs in each damages category
deviates significantly from the number presented at the evidentiary hearing, the Parties
will seek to agree on an appropriate adjustment based on the data or submit to the Court

! All capitalized terms used in this Exhibit 10 have the same meaning as in the Class Settlement
Agreement and Individual Settlement Agreement, unless otherwise defined in this Exhibt 10.

Maui Fires Cases
Exhibit 10
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for resolution should agreement not be reached.

7. The Court’s allocation decision may be expressed in terms of percentages for the Class
Settlement Amount and the Individual Settlement Amount, respectively. Any percentages
will be translated to dollar figures for the subsequent Preliminary Approval motion and
for purposes of determining the Class Settlement Amount and the Individual Settlement
Amount.

8. IP Plaintiffs agree they shall provide registration data for all IP Plaintiffs as soon as
feasible, which the Court and Class Plaintiffs shall rely upon for the purpose of the
allocation. Registration data shall include, at minimum: (a) legal name; (b) address on
August 8, 2023; (c) description by BrownGreer/IP damage category; and (d) name of
attorney.

9. The following rules shall apply to the trial, subject to the Court’s discretion to otherwise
alter these rules:

a. Hawaii Rules of Evidence and Civil Procedure unless otherwise agreed herein.

b. The burden of proof shall be in the nature of interpleader wherein Class and IP
Plaintiffs may present evidence, argument, and testimony in support of their
respective claims against the limited Aggregate Settlement Amount.

c. Deadlines for expert reports and expert depositions will be set following
conference with the Court.

d. Any depositions shall be by mutual agreement by parties or court order.

e. Trial briefs setting forth the parties’ case, witness list, exhibit list, stipulations and
any evidentiary issues will be due 7 days before trial begins.

f. Trial will consist of opening, witness examinations, and closing arguments.

g. After the Court issues findings of fact and conclusions of law and order, a final
order will be entered that will be referenced within the Class Settlement
Agreement and Individual Settlement Agreement.

h. The Parties will submit a joint request to the Court requiring insurers to provide
all relevant data.

1. Both sides waive service, responsive pleadings, and answers.

10. The Parties irrevocably agree to waive appeals from the allocation award, any
interlocutory or collateral orders entered in the Special Proceeding, or judgment entered
in the Special Proceeding, and expressly agree that the Court’s determinations of the
Class Settlement Amount and the Individual Settlement Amount is binding.

11. The Parties can settle at any time before judgment is entered.

Maui Fires Cases
Exhibit 10
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IN RE MAUI WILDFIRES
CLASS SETTLEMENT AGREEMENT

This CLASS SETTLEMENT AGREEMENT, dated as of November 1, 2024 (the
“Settlement Date”), is made and entered into by and among Class Counsel, Class
Representatives, and Defendants, who are parties to the Consolidated Complaint arising out of
the Maui windstorm and fires of August 2023, including the fires in Lahaina, Kula, and Olinda
(“Maui Fires”). This Class Settlement Agreement, together with the Individual Settlement
Agreement that Defendants are entering into simultaneously, is intended by the Parties to fully
and finally compromise, settle, resolve, discharge, release, and dismiss with prejudice on a
comprehensive, global basis all Released Claims against the Releasees, as set forth below, under
the terms set forth herein, subject to review and approval by the Approving Court and
satisfaction of all other Conditions set forth below.

Capitalized terms have the meaning provided in Article II unless this Class Settlement
Agreement provides otherwise.

ARTICLE I: RECITALS

1.1 Multiple actions against Defendants are pending in state and federal courts arising
out of the Maui Fires. Those include putative class actions, actions filed by Individual Action
Plaintiffs, actions filed by Subrogation Plaintiffs, and actions filed by Defendants against one
another, as well as cross-, counter-, and third-party claims in these Actions. All of the Actions
allege injury—including property damage (real and personal), personal injury, wrongful death,
non-economic damages such as emotional distress and inconvenience, and economic loss—
incurred as a result of the Maui Fires. Plaintiffs and Subrogation Plaintiffs seek to hold
Defendants liable under various theories of liability, including negligence, inverse
condemnation, nuisance, trespass, and abnormally dangerous activity. Plaintiffs and Subrogation
Plaintiffs seek compensatory, punitive, and exemplary damages; medical monitoring; and
injunctive and other equitable relief.

1.2 On October 27, 2023, the Hon. Peter T. Cahill created a Special Proceeding for all
cases that had been or would be brought by Individual Action Plaintiffs relating to the Maui Fires
in the Second Circuit Court, State of Hawai‘i (Case No. 2CSP-23-0000057).

1.3 On January 12, 2024, a group of Subrogation Plaintiffs filed a complaint against
certain Defendants in the First Circuit Court, State of Hawai‘i, before the Hon. Dean E. Ochiai
(Case No. 1CCV-24-0000068), seeking to recover for payments made to Subrogation Plaintiffs’
insureds for allegedly covered claims, including for real and personal property loss or damage,
business interruption, and alternate living expenses, arising from the Lahaina fire. Two other
similar lawsuits were filed in the First Circuit Court by other Subrogation Plaintiffs, Case Nos.
1CCV-24-0000179 and 1CCV-24-0000437, and several lawsuits have been filed in the Second
Circuit Court by other Subrogation Plaintiffs. On October 21, 2024, Judge Ochiai entered a
written order transferring each of these three cases to the Second Circuit.

Maui Fires Cases
Class Settlement Agreement 1
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1.4 On April 25, 2024, the Hon. Barry M. Kurren consolidated three class actions
pending in the United States District Court for the District of Hawai‘i into a single putative class
action, /n re Lahaina Wildfire Litigation, which came to be identified with the Case No. 1:24-cv-
00259-JAO-BMK. On June 4, 2024, Class Counsel filed a consolidated complaint. On October
29, 2024, the parties to In re Lahaina Wildfire Litigation stipulated to dismiss that case. On
October 30, 2024, Class Counsel filed the Consolidated Complaint in the Second Circuit Court,
State of Hawai‘i, Case No. 2CCV-24-0000964.

1.5  Defendants deny having any liability for any claims, causes of action, costs,
expenses, attorneys’ fees, or damages of any kind arising out of the Maui Fires. Defendants have
asserted or intend to assert legal and factual defenses against Plaintiffs’ claims in the Actions
filed against them.

1.6  Plaintiffs, through their counsel, have engaged in substantial fact investigation to
evaluate the merits of their claims and Defendants’ defenses, including reviewing thousands of
pages of documents produced in discovery, deposing multiple witnesses (including from multiple
Defendants), retaining expert consultants, and inspecting evidence and real and personal
properties. Plaintiffs also have analyzed the legal issues raised by their claims and Defendants’
defenses as well as the insurance coverage, solvency, and financial resources of the Defendants
to evaluate their ability to pay settlements and verdicts.

1.7 Inspring 2024, Judge Cahill appointed the Hon. Louis Meisinger (ret.), the Hon.
Daniel Buckley (ret.), and Keith Hunter as settlement mediators (collectively, the “Mediators”)
in the Special Proceeding. Representatives of the Parties then conducted multiple mediation
sessions over nearly four months. The mediation sessions included attorneys representing
Individual Action Plaintiffs and Class Plaintiffs (including Class Counsel) who had filed (or
intended to file) tort and any other claims related to the Maui Fires, whether on an individual,
representative, or class basis in state or federal court; attorneys representing Subrogation
Plaintiffs; and attorneys representing Defendants. The Mediators ultimately made a Mediators’
proposal that reflected their informed view of the maximum amount that Defendants could fairly
and practicably contribute based on the facts and circumstances of the case, including potential
exposure, availability of insurance, and limitations on ability to pay. The Mediators proposed
that Defendants contribute the Aggregate Settlement Amount, according to a payment schedule,
to reach a global settlement of all Released Claims. The Mediators also proposed what each
Defendant’s respective share of the Aggregate Settlement Amount would be.

1.8 On August 2, 2024, the Parties entered into a Term Sheet setting forth the material
terms and conditions for a comprehensive global settlement to resolve, release, and forever
discharge all Released Claims, expressly providing that the comprehensive global settlement
fund in the amount of the Aggregate Settlement Amount must fully resolve all Released Claims,
including those that had been brought or could have been brought by all Plaintiffs, including
Individual Plaintiffs and Class Plaintiffs, Defendants, the Subrogation Plaintiffs, any other
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insurers or entities that have or may have subrogation claims, and any relevant federal agency or
department.

1.9  The Parties thereafter agreed to create two settlement funds to effectuate the
global settlement contemplated by the Term Sheet: the Class Settlement Fund and the Individual
Settlement Fund. Class Counsel and Liaison Counsel have agreed to decide the Individual
Settlement Amount and the Class Settlement Amount through the procedure contemplated under
Section 3.1.4.

1.10  The Parties negotiated two settlement agreements: this Class Settlement
Agreement, to which Class Counsel, the Class Representatives, and Defendants are signatories,
which will govern administration of the Class Settlement Fund and the release of all Maui Fires
claims by Class Plaintiffs; and the Individual Settlement Agreement, to which Identified
Plaintiffs’ Counsel and Defendants are signatories, which is attached hereto as Exhibit 1, and
which will govern administration of the Individual Settlement Fund and the release of all Maui
Fires claims by Individual Plaintiffs. Together, these two funds and two agreements are intended
to achieve a global resolution of all Released Claims. All Parties to these agreements understand
that it is a condition to either agreement becoming final and effective that the other is also final
and effective.

1.11  Upon careful review and analysis, Class Counsel have concluded that it is in the
best interests of the Class Plaintiffs to settle all Released Claims against the Releasees for
consideration reflected in the terms and benefits of this Class Settlement Agreement. After
arm’s length negotiations, including through the efforts of the Mediators, Class Counsel have
considered, among other things: (1) the complexity, expense, and likely duration of the litigation,
through trial and any appeals that might be taken; (2) the stage of the litigation and amount of
fact gathering and expert development completed; (3) the potential for Defendants to prevail on
the merits, in whole or in part, and as to any Defendant, on liability issues; (4) the Defendants’
defenses to damages and the challenges in proving damages as to each Class Plaintiff; (5) the
range of possible recovery; (6) each Defendant’s ability to pay; (7) the availability of insurance;
(8) the benefits of a settlement at this time to Class Plaintiffs; (9) the benefits and challenges of a
global resolution and alternative resolution mechanisms, including potential bankruptcy
proceedings for certain Defendants; and (10) the Mediators’ reasoned proposal, and they have
determined that the Aggregate Settlement Amount and the process for determining the Class
Settlement Amount are fair, reasonable, adequate, and in the best interests of Class Plaintiffs, as
are the terms of this Class Settlement Agreement generally. Class Counsel further represent that
they have no current intention to file claims arising out of the Maui Fires against any additional
Persons that are not Defendants.

1.12 Upon careful review and analysis, each Defendant has similarly concluded that it
is in its best interests to settle all Released Claims against all other Defendants. After arm’s
length negotiations, including through the efforts of the Mediators, each Defendant has
considered, among other things: (1) the complexity, expense, and likely duration of the litigation,

' The Term Sheet excluded from the definition of Released Claims certain derivative and
securities claims asserted against the Hawaiian Electric parties, as reflected in Section 2.2 of this
Class Settlement Agreement.
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through trial and any appeals that might be taken; (2) the stage of the litigation and amount of
fact gathering and expert analysis completed; (3) the potential for both Plaintiffs and other
Defendants to prevail on the merits, in whole or in part; (4) the other Defendants’ defenses to
damages and the challenges in proving damages as to each other Defendant; (5) the range of
possible recovery; (6) each Defendant’s ability to pay; (7) the availability of insurance; (8) the
benefits of a global settlement with all Parties at this time; and (9) the Mediators’ proposal.
Considering all of these factors, each Defendant has determined that the release provisions in this
Class Settlement Agreement are reasonable, fair, adequate, and in its best interests, as are the
terms of this Class Settlement Agreement generally.

1.13  The Class Parties agree to seek review and approval of the Class Settlement
Agreement from the applicable Approving Court(s), and, upon Preliminary Approval, and after
completion of all interim steps as described in this Class Settlement Agreement, the Class Parties
will seek a Final Order and Judgment from the Approving Court(s), and will further seek orders
and/or judgments dismissing all of the Actions with prejudice, as described more particularly
below.

1.14  Neither the Class Settlement Agreement nor the Individual Settlement Agreement
will be construed as evidence, or as an admission by Releasees of any liability or wrongdoing
whatsoever, as an admission by the Plaintiffs of any lack of merit in their claims, or as evidence
or an admission of the value of the Plaintiffs’ claims.

1.15 By entering this Class Settlement Agreement, neither the State of Hawai‘i nor the
County of Maui, and their respective officers, employees, and departments, waives any immunity
that any of them may have, except to the extent necessary for the interpretation or enforcement
of this Class Settlement Agreement.

1.16 NOW, THEREFORE, in consideration of the agreements, promises, and
covenants set forth in this Class Settlement Agreement, the Actions and all Released Claims by
all Releasors shall be settled and compromised under the following terms and conditions:

ARTICLE II: DEFINITIONS

2.1 For the purposes of this Class Settlement Agreement, the following terms
(designated by initial capitalization throughout this Class Settlement Agreement) will have the
meanings set forth in this Article. Where a term is not capitalized, it shall have its ordinary
meaning, in the context of the sentence, rather than the defined meaning.

2.2 “Actions” means all lawsuits against any Defendant(s) arising out of the Maui
Fires, including all individual and putative class actions whether filed in state or federal court,
and including complaints filed by Subrogation Plaintiffs, but not including derivative and
securities claims asserted in the following cases: Bhangal v. HEI, et al., Case No. 3:23-cv-04332
(N.D. Cal.); Rice v. Connors, et al., Case No. ICCV-23-0001181 (Haw. Cir. Ct.); In re Hawaiian
Electric Industries, Inc. and Hawaiian Electric Company, Inc. Derivative Litigation, Case No.
3:23-cv-06627 (N.D. Cal.); In re Hawaiian Electric Industries, Inc., Stockholder Derivative
Litigation, Case No. 24-cv-00164 (D. Haw.). For avoidance of doubt, nothing in this Class
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Settlement Agreement should be construed to directly release, dismiss, or otherwise extinguish
these derivative and securities claims.

23 “Affiliate” means, with respect to a Person, any other Person that, directly or
indirectly through one or more intermediaries, controls, is controlled by, or is under common
control with that Person.

24  “Aggregate Settlement Amount” means the $4.037 billion total, aggregate
payment to be made by Defendants to Plaintiffs by funding the Class Settlement Fund and
Individual Settlement Fund, or such lesser amount as may be agreed pursuant to Section 3.3 of
this Class Settlement Agreement, and Section 3.3 of the Individual Settlement Agreement. For
avoidance of doubt, the Aggregate Settlement Amount includes the amount paid to the County
under Section 4.1.2(k) of the Individual Settlement Agreement, which is paid from the Individual
Settlement Fund.

2.5 “Approved Investments” shall have the meaning specified in Section 3.2.3.

2.6 “Approving Court” shall mean any court of competent jurisdiction to which a
motion, petition, or request is made to approve or authorize the implementation of the Class
Settlement Agreement or Class Settlement Plan, in whole or in part, or the Individual Settlement
Agreement, or any Individual Settlement Agreement and Release, or the Individual Settlement
Plan (as defined in the Individual Settlement Agreement), in whole or in part.

2.7  “Business Interruption — Within Fire Perimeters Claim” means any claim by any
Person that allegedly owned or operated a business, excluding income-earning residential or
commercial real property, within the Fire Perimeters for business income losses as a result of
property damage caused by the Maui Fires, but is limited to businesses that have a business
license and/or paid business taxes in 2022 or 2023. For the avoidance of doubt, a claim for loss
of or damage to real property is not a Business Interruption — Within Fire Perimeters Claim, but
may be either a Residential Property Loss — Within Fire Perimeters Claim or a Commercial
Property Loss — Within Fire Perimeters Claim.

2.8 “Class Claimant” means any Person who files a claim for or receives a Monetary
Award from the Class Settlement Fund.

2.9 “Class Counsel” means the class action counsel who are signatories to the Class
Settlement Agreement.

2.10  “Class Parties” means the Class Plaintiffs and Defendants.

2.11  “Class Plaintiff Releasors” shall refer jointly and severally, individually and
collectively to all Class Plaintiffs, and their respective past and present, direct and indirect,
parents, guardians, conservators, fiduciaries, next friends, next of kin, subsidiaries, Affiliates,
officers, directors, employees, agents, attorneys, servants, representatives, general partners,
limited partners, members, managers, member managers, and joint venturers (and any of the
foregoing listed individuals’ or entities’ past and present officers, directors, employees, agents,
attorneys, servants, representatives, general partners, limited partners, members, managers,
member managers, and joint venturers), insurers (including any Subrogation Insurers), any
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person who may be a claimant under Hawai‘i Revised Statute § 663-3, and the predecessors,
successors, heirs, executors, administrators, and assigns of each of the foregoing.

2.12  “Class Plaintiffs” means all Persons included within the Settlement Class who do
not timely and validly elect to opt-out of the Settlement Class pursuant to the procedures set forth
in the Class Notice.

2.13  “Class Representatives” means the named plaintiffs in the Consolidated
Complaint.

2.14  “Class Settlement Administration Expenses” means the costs incurred in
administering this Class Settlement Agreement, including the costs of class notice and payments
to the Class Settlement Administrator, which will be paid from the Class Settlement Fund.

2.15 “Class Settlement Administrator” has the meaning specified in Section 3.8.

2.16  “Class Settlement Agreement” means this settlement agreement and all
accompanying exhibits, including any subsequent amendments thereto and any exhibits to such
amendments.

2.17  “Class Settlement Amount” means the total payment to be made to the Class
Settlement Fund by the Defendants out of the Aggregate Settlement Amount, or such lesser
amount as may be agreed pursuant to Section 3.3, as determined by Section 3.1.4.

2.18  “Class Settlement Fund” has the meaning described in Article III.

2.19  “Class Settlement Percentage” means the Class Settlement Amount divided by the
Aggregate Settlement Amount, or such lesser amount as may be agreed pursuant to Section 3.3.

2.20  “Class Settlement Plan” has the meaning described in Article I'V.

2.21  “Commercial Property Loss — Within Fire Perimeters Claim” means any claim by
the owner of real property within the Fire Perimeters that was partially or fully destroyed by the
Maui Fires, for loss of or damage to that property and/or the contents thereof, that is not a
Residential Property Loss — Within Fire Perimeters Claim. For avoidance of doubt, these
properties include apartments, apartment buildings, condominium buildings (but not individual
condominium units), but exclude home businesses that meet the definition of Residential
Property Loss — Within Fire Perimeters Claims.

2.22  “Conditions” has the meaning provided for in Section 3.3.

2.23  “Consolidated Complaint” is the operative class action complaint in Burnes, et al.
v. Hawaiian Electric Co., Inc., et al., Case No. 2CCV-24-0000964 (Haw. Cir. Ct.).

2.24 “Defendant Releasors” shall refer jointly and severally, individually and
collectively to all Defendants, and their respective past and present, direct and indirect, parents,
guardians, conservators, fiduciaries, next friends, subsidiaries, Affiliates, officers, directors,
employees, agents, attorneys, servants, and representatives (and any of the foregoing listed
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Persons’ past and present officers, directors, employees, agents, attorneys, servants, and
representatives), insurers (including any Subrogation Insurers), any person who may be a
claimant under Hawai‘i Revised Statute § 663-3, and the predecessors, successors, heirs,
executors, administrators, and assigns of each of the foregoing.

2.25 “Defendants” means all of the following Persons:

2.25.1 The State of Hawai‘i and all of its subdivisions, agencies, and departments
(the “State”);

2.25.2 The County of Maui and all of its subdivisions, agencies, and departments
(the “County”);

2.25.3 Hawaiian Electric Company, Inc. and Hawaiian Electric Industries, Inc.
(together, “Hawaiian Electric”). (For the avoidance of doubt, Maui Electric Company, Limited,
and Hawaii Electric Light Company, Inc. are not Defendants, although they are named as
defendants in pending Actions. They are intended beneficiaries of this Class Settlement
Agreement, and are Releasees);

2.25.4 The Trustees of the Estate of Bernice Pauahi Bishop: Elliot
Kawaiho‘olana Mills, Crystal Kauilani Rose, Jennifer Noelani Goodyear-Ka‘opua, Michelle
Ka‘uhane, and Robert K.W.H. Nobriga, in their fiduciary capacities as said Trustees, and not in
their individual capacities (collectively, “KS”);

2.25.5 Spectrum Oceanic, LLC (“Spectrum’) and Charter Communications, Inc.;

2.25.6 Cincinnati Bell Inc. and Hawaiian Telcom, Inc. (collectively, “Hawaiian
Telcom™); and

2.25.7 The West Maui Land Company, Inc. and certain Affiliates, including
Launiupoko Irrigation Company, Inc., Hope Builders Holding LLC, Kauaula Land Company
LLC, Makila Land Co., LLC, Hope Builders LLC nka Hope Builders, Inc., Launiupoko Water
Company, Inc., Kauaula Land Company LLC, Kipa Centennial LLC, Wainee Land & Homes,
LLC, Peter Klint Martin, individually and as trustee of the Peter Klint Martin Revocable Trust,
JV Enterprises, LLC, Donna Anne Poseley, individually and as personal representative of the
Estate of Douglas Poseley, Jeanne Riley, as trustee of the Jeanne Riley Trust and Successor
Trustee of the James Riley trust, Makila Ranches Homeowners Association, Inc., Makila
Ranches, Inc., and Olowalu Elua Associates LLC (collectively, “West Maui Land”).

2.26  “Eligible Relatives” means any surviving spouse of, reciprocal beneficiary of,
child of, father of, mother of, and any person wholly or partly dependent upon a person who died
or suffered physical injury due to the Maui Fires, or any other Person who asserts a claim based
on the death or physical injury of another due to the Maui Fires.

2.27  “Evacuation Claim” means any claim for damages arising from or relating to
evacuation from the Maui Fires by any claimant who was present within the Fire Perimeters
during the times outlined below and does not have a Serious Evacuation Claim.
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2.27.1 Lahaina Fire: 6:30 a.m. on August 8, 2023 to 9:00 a.m. on August 9, 2023.
2.27.2 Kula Fire: 11:20 a.m. on August 8, 2023 to 9:00 a.m. on August 9, 2023.
2.27.3 Olinda Fire: 10:45 p.m. on August 7, 2023 to 9:00 a.m. on August 9, 2023.

2.28 “Excluded Person” means any Person who, as of the deadline to submit an Opt
Out Form, has executed and delivered to the Class Settlement Administrator an Individual
Settlement Agreement and Release.

2.29  “Final Approval” means the Approving Court issuing an order granting the
motion described in Section 9.4.

2.30  “Final Order and Judgment” means the final judgment and order entered by the
Approving Court finally approving the Class Settlement Agreement and Class Settlement Plan as
set forth in Section 9.4.

2.31 “Final and Unappealable” means, with respect to a judgment, order, or opinion,
that such judgment, order, or opinion has achieved any one of the following criteria: (1) all
Persons with a right to appeal the judgment, order, or opinion have waived or forfeited their right
to do so; (2) the time to appeal has expired with no appeal filed; (3) the judgment, order, or
opinion has been affirmed by an appellate court with no further possibility of appeal; or (4) all
appeals from the judgment, order, or opinion have been dismissed.

2.32  “Fire Perimeters” means the boundaries of the geographic areas burned by the
August 2023 fires in Lahaina, Kula, and Olinda, respectively, as determined by the Wildland Fire
Interagency Geospatial Services (“WFIGS”) Group and as reflected in the WFIGS Interagency
Fire Perimeters maps maintained by the National Interagency Fire Center, and attached hereto as
Exhibit 3. Lahaina Fire Perimeter, Kula Fire Perimeter, or Olinda Fire Perimeter refer to the
specific fire perimeter for the August 8, 2023, fire in that respective area.

2.33  “Government Entities” means any government agency, department, division,
subdivision, unit, component, bureau, commission, office, board, or instrumentality of any kind,
including federal, state, and municipal entities, that could assert any Released Claim against any
Releasee.

2.34  “Hawaiian Electric” has the meaning specified in Section 2.25.3.

2.35 “Holdback Claim™ has the meaning specified in Section 8.3.3.

2.36  “Holdback Credit” has the meaning specified in Section 8.3.4.

2.37 “Holdback Fund” has the meaning specified in Section 8.3.

2.38 “Holdback Remainder Amount” has the meaning specified in Section 8.3.5(c).

2.39  “Identified Plaintiffs’ Counsel” mean the attorneys representing Individual Action
Plaintiffs who are signatories to the Individual Settlement Agreement.
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2.40 “Immediate Family Member” means, as to a Person, a spouse, reciprocal
beneficiary, child, sibling, parent, grandparent, grandchild, stepparent, stepchild, stepsibling, and
equivalent adoptive relationships.

241 “Individual Action Plaintiffs” means individual plaintiffs who have pending
Actions as of the Settlement Date.

2.42  “Individual Defendant Aggregate Contribution” means the sum of each
Defendant’s Individual Defendant Class Contribution and Individual Defendant IP Contribution.

2.43  “Individual Defendant Class Contribution” means the amount each Defendant has
agreed to contribute to the Class Settlement Fund, as further described in Sections 3.1 and 3.3.

2.44  “Individual Defendant IP Contribution” means the amount each Defendant has
agreed to contribute to the Individual Settlement Fund, as described in the Individual Settlement
Agreement.

2.45 “Individual Plaintiffs” means all Persons who timely and validly execute a signed
Individual Settlement Agreement and Release in the form attached to the Individual Settlement
Agreement as Exhibit 4.

2.46 “Individual Settlement Administrator” means the settlement administrator for the
Individual Settlement Fund, as described in Section 3.8 of the Individual Settlement Agreement.

2.47  “Individual Settlement Agreement” means the settlement agreement signed by
Identified Plaintiffs’ Counsel and Defendants to provide for the release of all Released Claims by
Individual Plaintiffs, attached hereto as Exhibit 1.

2.48 “Individual Settlement Agreement and Release” means the document that each
Individual Plaintiff must sign to become an Individual Plaintiff.

2.49 “Individual Settlement Amount” means the total payment to be made to the
Individual Settlement Fund by the Defendants out of the Aggregate Settlement Amount, or such
lesser amount as may be agreed pursuant to Section 3.3, as determined by Section 3.1.4.

2.50 “Individual Settlement Fund” means the fund created to provide Monetary
Awards to Individual Plaintiffs, as described in the Individual Settlement Agreement.

2.51 “Initial Defendant Payment” means the total amount due to be paid by each
individual Defendant on the Initial Payment Due Date to the Class Settlement Fund and the
Individual Settlement Fund (cumulatively) but does not include any subsequent payments
pursuant to a payment schedule.

2.52  “Initial Payment Due Date” means the initial deadline for each Defendant to make
its Initial Defendant Payment as described in Section 3.3.

2.53  “Liaison Counsel” means the court-appointed Liaison Counsel pursuant to Case
Management Order No. 1 entered in the Special Proceeding who are signatories to the Individual
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Settlement Agreement, namely Cynthia K. Wong, Jesse Max Creed, Jacob Lowenthal, and Jan
K. Apo.

2.54 “Litigation Trustee” means an individual appointed by Plaintiffs’ Counsel and
approved by the Court to manage any litigation arising from non-payment of any part of an
Individual Aggregate Defendant Contribution. For the avoidance of doubt, the “Litigation
Trustee” is the same individual designated “Litigation Trustee” in the Individual Settlement
Agreement.

2.55 “Maui Fires” has the meaning as specified in the opening paragraph of this Class
Settlement Agreement.

2.56 “Mediators” has the meaning as specified in Section 1.7.

2.57 “Monetary Award” means the payment of money from the Class Settlement Fund
to a Class Claimant as set forth in Section 4.1.

2.58 “Necessary Approvals” means those Conditions identified in Section 3.3.1(a), (b),
(c), and (d).

2.59 “Necessary Holdback Amount” has the meaning specified in Section 8.3.5(b).

2.60 “Non-Participant” means any Person who is a member of the Settlement Class
who opts out and, as of the day after the Return Date, is not an Individual Plaintiff.

2.61 “Non-State Defendants” means all Defendants except for the State.

2.62  “One Ohana Fund” means the Maui Wildfires Compensation Program entered
into on March 1, 2024.

2.63  “Opt Out Form” means the form, under Section 4.3, that must be timely and
properly submitted by a member of the Settlement Class for that Person to not become a Class
Plaintiff.

2.64  “Parties” means, collectively, Defendants and Plaintiffs.

2.65 “Person” means an individual, corporation, company, partnership, limited liability
company, joint venture, association, trust, or other entity, including a government agency,
division, or department.

2.66  “Plaintiffs” means, collectively, all Individual Plaintiffs and Class Plaintiffs.
2.67  “Plaintiffs’ Counsel” means, collectively, Class Counsel and Liaison Counsel.

2.68 “Preliminary Approval” means an Approving Court issuing an order granting the
motion described in Section 9.1.

2.69 “Released Claims” means all claims, counterclaims, cross-claims, actions, rights,
disputes, and causes of action of any kind or nature whatsoever, including claims for relief,
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damages, liabilities, suits, arbitrations, costs, expenses, compensations, fees, attorneys’ fees,
experts’ and consultants’ fees, demands, injuries, and/or losses, including, but not limited to,
economic losses, medical expenses, emotional distress, property damage, diminution in property
value, business interruption damages, lost profits, personal injury, medical monitoring, wrongful
death, contribution, and indemnity, whether based on federal, state, local, common, or foreign
law, in contract, statute, rule, ordinance, administrative provision or regulation, tort, equity, or
otherwise, whether foreign or domestic, whether asserted or unasserted, known or unknown,
suspected or unsuspected, liquidated or unliquidated, matured or unmatured, discoverable or
undiscoverable, foreseen or unforeseen, fixed or contingent, accrued or unaccrued, direct or
indirect, including those that are concealed or hidden, whether class or individual in nature, past,
present, or future, in contract, statute, tort, equity, or otherwise, arising from, resulting from, due
to, or relating in any way to the Maui Fires.

2.70  “Releasees” shall refer jointly and severally, individually and collectively to
Defendants and all of their past, present, and future, direct or indirect, respective departments,
holding companies, Affiliates, related companies, parent entities, subsidiaries, predecessors, and
successors; all of their respective past, present, and future, direct or indirect, employees,
stockholders, shareholders, officers, directors, boards of directors, agents, advisors, accountants,
attorneys, representatives, employees, adjusters, insurers, reinsurers, assigns, general partners,
limited partners, members, managers, member managers, funds, investors, co-investors,
investment managers, investment vehicles, investment accounts, portfolio companies, principals,
joint venturers, transferees, heirs, beneficiaries, executors, estate administrators, trustees,
associates, or personal representatives, contractors, subcontractors, and vendors. The Releasees
shall include, without limitation, the Persons listed on Exhibit 5 hereto. Releasees that are not
Defendants are intended third-party beneficiaries under the Class Settlement Agreement that
have relied upon and may enforce the Class Settlement Agreement.

2.71  “Releasors” shall refer collectively to Class Plaintiff Releasors and Defendant
Releasors.

2.72  “Renter — Within Fire Perimeters Claim” means any claim for loss of, or damage
to, personal property as a result of the Maui Fires by a Person who resided in and/or rented, but
did not own, residential property within the Fire Perimeters.

2.73  “Residential Property Loss — Within Fire Perimeters Claim” means any claim by
the owner of real property within the Fire Perimeters that was used for residential purposes and
was partially or fully destroyed by the Maui Fires for loss of or damage to that real property and
the contents thereof. For the avoidance of doubt, these properties include single family
residences and units in condominiums, duplexes, and similar structures, whether or not rented or
occupied, and whether or not a primary residence, but exclude apartments.

2.74  “Return Date” means the deadline for Individual Plaintiffs to provide the
Administrator with signed Individual Settlement Agreement and Releases, which shall be 60
days after the deadline to opt out of the Settlement Class.

2.75 “Serious Evacuation Claim” means any claim for damages arising from or
relating to evacuation from the Maui Fires by any claimant who was present within the Fire
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Perimeters at the times specified in Section 2.27.1, 2.27.2, or 2.27.3, and was in danger of
immediate bodily harm.

2.76  “Serious Physical Injury Claim” means any claim for alleged physical injury as a
result of the Maui Fires that meets one or more of the following conditions:

2.76.1 injuries requiring overnight hospitalization for one or more nights;
2.76.2 second- or third-degree burns;

2.76.3 cardiac arrest, stroke, and/or acute heart failure that occurred or was
diagnosed between August 8, 2023 and August 15, 2023;

2.76.4 inhalational lung injuries requiring hospitalization and/or resulting in
chronic functional lung impairment;

2.76.5 brain injuries that occurred or were diagnosed between August 8, 2023
and August 15, 2023;

2.76.6 spinal injuries that occurred or were diagnosed between August 8, 2023
and August 15, 2023;

2.76.7 any injury that resulted in at least $30,000 in medical costs (whether or not
paid out of pocket by the claimant).

2.77  “Settlement Class” means all Persons who (1) owned, rented, or resided on real
property, or owned personal property, within the Fire Perimeters or within 0.5 miles of the Fire
Perimeters on August 8, 2023, (2) owned, operated, or otherwise worked for or in connection
with a business within the Fire Perimeters or within 0.5 miles of the Fire Perimeters at any time
between August 8, 2023 and October 8, 2023, (3) were present within the Fire Perimeters or
within 5 miles of the Fire Perimeters at any time between August 8, 2023 and 9:00 a.m. on
August 9, 2023, (4) suffered physical injury due to the Maui Fires, or are Eligible Relatives of
such persons, (5) are personal representatives or Eligible Relatives of a person who died due to
the Maui Fires, (6) are Immediate Family Members of Persons who were present within the Fire
Perimeters on August 8, 2023; (7) purchased a ticket prior to August 8, 2023 for travel by plane
or ship to Maui between August 8, 2023 and October 8, 2023, and suffered economic loss that
was not fully refunded due to trip cancellation or delay; or (8) had damage to their property on
Maui between August 8, 2023 and October 8, 2023 from the Maui Fires; or (9) owned or
operated a business on Maui that suffered damages resulting from a decline in tourism between
August 8, 2023 and October 8, 2023. Excluded from the Settlement Class are: (a) Defendants
and their counsel; (b) the judicial officers to whom any Actions are assigned; (c) insurers and
insurance syndicates that claim or could claim damage or harm regarding the Maui Fires arising
out of a right of subrogation or reimbursement; and (d) any Excluded Person. For the avoidance
of doubt, exclusion (c) does not preclude an insurer from submitting a claim on behalf of its
policyholder as set forth in Section 4.1.2(k).

2.78  “Settlement Date” has the meaning specified in the opening paragraph of this
Class Settlement Agreement.
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2.79  “Special Proceeding” means that special proceeding opened in the Second Circuit
Court, State of Hawai‘i, by Judge Cahill on October 27, 2023, captioned In the Matter of the
Petition for the Coordination of Individual Plaintiffs Maui Fires Cases, Case No. 2CSP-23-
0000057.

2.80  “Subrogation Plaintiffs” means all plaintiffs in the following actions originally
filed as: Amguard Insurance, et al. v. MECO, et al., Case No. 1CCV-24-0000068 (Haw. Cir.
Ct.); Certain Underwriters at Lloyd’s London Subscribing to Policy Number TRIB223061 v.
MECO, et al., Case No. ICCV-24-0000179 (Haw. Cir. Ct.); Hyundai Marine & Fire Insurance
Company, Ltd. v. MECO, et al., Case No. 1CCV-24-0000437 (Haw. Cir. Ct.); The Dentist
Insurance Co. v. MECO, et al., Case Nos. 2CCV-24-0000668, 2CCV-24-0000800, 2CCV-24-
0000801, 2CCV-24-0000802 (Haw. Cir. Ct.). Subrogation Plaintiffs also include any other
insurance carriers with subrogation claims arising out of the Maui Fires that are represented by
any law firm in those actions, and, for the avoidance of doubt, other Persons to whom any
insurance carrier has assigned the rights, title, interest, or proceeds of a subrogation claim arising
out of the Maui Fires.

2.81 “Subrogation Insurers” means any insurer or insurance syndicate that paid, or
reserved for future payment, any property damage claims (including business loss or
interruption) arising out of the Maui Fires, including but not limited to the Subrogation Plaintiffs,
and, for the avoidance of doubt, other Persons to whom any such insurer or insurance syndicate
has assigned the rights, title, interest, or proceeds for claims arising out of such payments or
reservations.

2.82  “Term Sheet” means that certain settlement term sheet dated August 2, 2024.
2.83 “Termination Event” has the meaning specified in Section 8.1.3.

2.84  “Wrongful Death Claim” means any claim (a) for alleged wrongful death by any
Person, such as a personal representative, authorized by law to bring a claim on behalf of any
individual identified on Exhibit 6 or any other individual who, to a reasonable degree of medical
certainty, died as a result of the Maui Fires; and (b) by an Eligible Relative for recovery of
damages allegedly caused by the death of any such individual.

2.85 Unless the context requires otherwise, (i) the word “will” shall be construed to
have the same meaning and effect as the word “shall”; (ii) the word “or” shall be construed in its
inclusive sense to have the same meaning and effect as the words “and/or”; (iii) the word
“extent” in the phrase “to the extent” will mean the degree to which a subject or other thing
extends, and such phrase will not simply mean “if”’; (iv) references to “day” or “days” in the
lower case are to calendar days, but if the last day is a Saturday, Sunday, or legal holiday (as
defined in Haw. Rev. Stat. § 8-1), the period will continue to run until the end of the next day
that is not a Saturday, Sunday, or legal holiday; (v) references to this Settlement Agreement will
include all exhibits, schedules, and annexes hereto; (vi) references to any law will include all
rules and regulations promulgated thereunder; (vii) the terms “include,” “includes,” and
“including” will be deemed to be followed by “without limitation,” whether or not they are in
fact followed by such words or words of similar import; (viii) when a capitalized singular form
of a plural defined term is used, it refers to any one of the defined term; (ix) when a capitalized
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plural form of a singular defined term is used, it refers to one or more of the defined term; (x)
references to dollars or “$” are to United States dollars; and (xi) all day and time references are
based on Hawai‘i Standard Time.

ARTICLE III: SETTLEMENT FUND

3.1 Defendant Aggregate Contributions. In consideration of the releases set forth
in Article VII of this Class Settlement Agreement and Article VII of the Individual Settlement
Agreement, the dismissal with prejudice of the Actions, and the terms and conditions of both the
Class Settlement Agreement and the Individual Settlement Agreement, each Defendant will, in
addition to performing its other obligations set forth in this Class Settlement Agreement, pay or
cause to be paid its Individual Defendant Aggregate Settlement Contribution at the times and in
the amounts set forth in Section 3.3 of this Class Settlement Agreement and Section 3.3 of the
Individual Settlement Agreement, with each Defendant’s Individual Defendant Aggregate
Contribution being the amount that has been agreed upon by that Defendant with the Mediators.

3.1.1 A Defendant’s payment of its Individual Defendant Aggregate
Contribution into the Class and Individual Settlement Funds shall satisfy all monetary
obligations of that Defendant under both this Class Settlement Agreement and the Individual
Settlement Agreement. In no event shall any Defendant be required to pay more than its
Individual Defendant Aggregate Contribution.

3.1.2 Defendants are not jointly liable for the whole amount to be paid into the
Class Settlement Fund and Individual Settlement Fund, or either of them. Any failure by any
Defendant to timely pay all or part of its Individual Defendant Aggregate Contribution—
including either its Individual Defendant Class Contribution or its Individual Defendant IP
Contribution—shall not affect the effectiveness of any release of any Released Claim, including
as to any other Defendant (and its associated Releasees), nor provide Plaintiffs a cause of action
against any Defendant (or its associated Releasees) other than the non-paying Defendant for that
payment.

3.1.3 Each Defendant’s contribution to the One Ohana Fund shall be a credit
that will be applied dollar-for-dollar as a partial payment of its Individual Defendant Aggregate
Contribution, and the Aggregate Settlement Amount includes such contributions.

3.1.4 Class Settlement Amount. The Class Settlement Amount and the
Individual Settlement Amount will be determined in accordance with the terms and conditions
set forth in Exhibit 10. The procedures set forth in Exhibit 10 to determine the Class Settlement
Amount and the Individual Settlement Amount may not modify or add to any provision of this
Class Settlement Agreement or the Individual Settlement Agreement, including, but not limited
to, the definition of the Settlement Class, the Releases under Section VII, the Aggregate
Settlement Amount, and the terms of Section 4.1.2(k) of the Individual Settlement Agreement.
For avoidance of doubt, no requirement in this Class Settlement Agreement may be altered
without the written consent of all signatories to this Class Settlement Agreement.
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3.2 Creation of Class Settlement Fund.

3.2.1 Upon payment of any portion of any Individual Defendant Class
Contribution into the Class Settlement Fund, the Class Settlement Fund shall become a
“qualified settlement fund,” as defined in 26 C.F.R. § 1.468B-1. Class Counsel or the Class
Settlement Administrator shall establish accounts that together will be designated as a “qualified
settlement fund,” as defined in 26 C.F.R. § 1.468B-1, pursuant to the Internal Revenue Code.

3.2.2 Neither the Class Parties nor the Class Settlement Administrator shall take
any position in any filing or before any tax authority that is inconsistent with treating the Class
Settlement Fund as a “qualified settlement fund,” as defined in 26 C.F.R. § 1.468B-1. Each
Defendant shall be a “transferor,” and the Class Settlement Administrator shall be the
“administrator” of the Class Settlement Fund within the meaning of 26 C.F.R. §§ 1.468B-1(d)(1)
and 1.468B-2(k)(3), respectively. As a result, the Class Settlement Administrator will be
responsible for all tax paying, filing, withholding, and reporting obligations of the “qualified
settlement fund,” including, without limitation, those arising from any payments made from the
Class Settlement Fund, including any reporting required on IRS Form 1099 for distributions
made from the Class Settlement Fund. The Class Parties agree to take all necessary and
reasonable actions to qualify the Class Settlement Fund pursuant to the United States Treasury
Regulations.

3.2.3 The Class Settlement Administrator shall hold the cash in the Class
Settlement Fund in one or more account(s) that are either (i) FDIC-insured and/or (ii) invested in
securities backed by the full faith and protection of the U.S. Government (either in the form of
U.S. Treasury bonds or in the form of a Treasury securities money market account) (“Approved
Investments™). The Class Settlement Administrator shall make such investments in Approved
Investments on the same day it receives Class Settlement Fund payments. During any settlement
period and/or when cash is in the Class Settlement Administrator’s account prior to the payment
to Class Claimants, the Class Settlement Administrator shall hold such cash in FDIC-insured
accounts, providing FDIC insurance for all such funds. The Class Settlement Administrator shall
take all precautions necessary to ensure that the funds are used solely for the purposes authorized
by this Class Settlement Agreement.

3.2.4 Defendants shall have no responsibility or liability relating to the
administration, investment, or distribution of the Class Settlement Fund, including any risk of
bank failures, seizures, freezes, or fraudulent or incorrect payments, which shall be the sole
responsibility of Class Counsel and the Class Settlement Administrator. Class Claimants and
Class Counsel bear all risk and liability in the event that the bank is placed into receivership or
conservatorship, and Class Claimants cannot access or receive some or all of the funds from the
Class Settlement Amount. Any such bank receivership or conservatorship shall not limit or
otherwise affect the releases of the Releasees, as defined pursuant to the Class Settlement
Agreement.

3.2.5 Class Counsel and the Class Settlement Administrator will segregate KS’s
Individual Defendant Class Contribution from the contributions of the other Defendants in a
separate account that is part of the Class Settlement Fund. The distributions from this account
shall be used to pay claims related to the Lahaina fire only.
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33 Timing of Payments to Class Settlement Fund.

3.3.1 No payment by any Defendant will be due until the Initial Payment Due
Date. The Initial Payment Due Date shall be 30 days after each of the following Conditions has
been satisfied, except for the Condition specified in subsection (f), which, per Section 5.2, must
occur on or before the Initial Payment Due Date.

(a) As to the State, the enactment of legislation appropriating funds for
the State’s Individual Defendant Aggregate Contribution;

(b) As to KS, approvals of KS’s Individual Defendant Aggregate
Contribution through: (1) written fiduciary affirmation letters from the State Attorney General
(as parens patriae); (2) fiduciary approvals from the State Probate Court (in KS’ open-probate
case), in a Final and Unappealable order; and (3) tax approvals from the Internal Revenue
Service (as a tax-exempt organization), in a Private Letter Ruling. For these approvals, KS must
complete and submit to regulators its fiduciary reviews of expected liabilities, financial
capacities, the Class Settlement Plan, and the Individual Settlement Plan (as defined in the
Individual Settlement Agreement), to determine if its Individual Defendant Aggregate
Contribution is, among other things, prudent, fiduciarily justified, and without impermissible
private benefit;

(©) Final Approval of the Class Settlement Agreement and Class
Settlement Plan;

(d) Any other approvals necessary to render any release provided by
any Plaintiff, including any Class or Individual Plaintiff, enforceable;

(e) Satisfaction of the requirements set forth in Section 5.1.1 or
Section 5.1.2;

() Satisfaction of the requirement set forth in Section 5.2;

(2) The Final Order and Judgment has become Final and
Unappealable;

(h) The deadlines for exercising all termination rights set forth in
Article VIII have passed with no Party validly exercising such termination rights; and

(1) The Approving Court has made a Final and Unappealable good-
faith determination approving the Class Settlement Agreement and Individual Settlement
Agreement in accordance with Section 9.3.

3.3.2 Each Defendant will pay its Individual Defendant Class Contribution
according to the following schedule:

3.3.3 For Hawaiian Electric, the Class Settlement Percentage multiplied by
$478,750,000 on the Initial Payment Due Date, and three additional payments of the Class
Settlement Percentage multiplied by $478,750,000 that are, in each case, made one year and one
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day after the previous one, plus the amount refunded by the One Ohana Fund of the principal
amount Hawaiian Electric contributed to the One Ohana Fund (not including interest) multiplied
by the Class Settlement Percentage within 30 days of Hawaiian Electric’s receipt of such funds,
provided that, at Hawaiian Electric’s option, Hawaiian Electric may accelerate all or any portion
of amounts due after the Initial Payment Due Date, in which case, subject to Section 3.4, such
accelerated payments shall be discounted at the rate of 5.5%, with a corresponding reduction in
its Individual Defendant Class Contribution and Individual Defendant Aggregate Contribution,
as well as the Aggregate Settlement Amount and the Class Settlement Amount.

(a) Hawaiian Electric further agrees to the conditions under
Appendix B.

3.3.4 For the State of Hawai‘i, $201,875,000 multiplied by the Class Settlement
Percentage on the Initial Payment Due Date, and $201,875,000 multiplied by the Class
Settlement Percentage on each of the three successive anniversaries of the Initial Payment Due
Date, plus the amount refunded by the One Ohana Fund of the principal amount the State of
Hawai‘i contributed to the One Ohana Fund (not including interest) multiplied by the Class
Settlement Percentage within 30 days of the State of Hawai‘i’s receipt of such funds.

3.3.5 For KS, the Class Settlement Percentage multiplied by $213,750,000 on
the Initial Payment Due Date, and the Class Settlement Percentage multiplied by $213,750,000
on each of the three successive anniversaries of the Initial Payment Due Date, provided that, at
KS’s option, KS may accelerate all or any portion of amounts due after the Initial Payment Due
Date, plus the amount refunded by the One Ohana Fund of the principal amount KS contributed
to the One Ohana Fund (not including interest) multiplied by the Class Settlement Percentage
within 30 days of KS’s receipt of such funds.

3.3.6 For Hawaiian Telcom, $97,500,000 multiplied by the Class Settlement
Percentage on the Initial Payment Due Date, plus the amount refunded by the One Ohana Fund
of the principal amount Hawaiian Telcom contributed to the One Ohana Fund (not including
interest) multiplied by the Class Settlement Percentage within 30 days of Hawaiian Telcom’s
receipt of such funds.

3.3.7 For Spectrum, $177,500,000 multiplied by the Class Settlement
Percentage on the Initial Payment Due Date, plus the amount refunded by the One Ohana Fund
of the principal amount Spectrum contributed to the One Ohana Fund (not including interest)
multiplied by the Class Settlement Percentage within 30 days of Spectrum’s receipt of such
funds.

3.3.8 For West Maui Land, $9,500,000 multiplied by the Class Settlement
Percentage on the Initial Payment Due Date, plus the amount refunded by the One Ohana Fund
of the principal amount West Maui Land contributed to the One Ohana Fund (not including
interest) multiplied by the Class Settlement Percentage within 30 days of West Maui Land’s
receipt of such funds.

3.3.9 If a Defendant elects to make an accelerated payment, such Defendant will
provide written notice to Plaintiffs’ Counsel thirty (30) days prior to the date of such payment.
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Such notice shall set forth the amount of the accelerated payment, how the amount was
calculated (including which payment(s) is/are accelerated), and the schedule of remaining
payments. Any dispute about the calculations shall be subject to the dispute resolution provision
in Section 10.2.

34 Holdback. In accordance with Section 8.3, the Class Settlement Administrator
and the Individual Settlement Administrator shall hold back certain funds from each payment by
any Defendant to the Class Settlement Fund or Individual Settlement Fund.

3.5 Uses of Settlement Fund. All Monetary Awards to Class Claimants, Class
Settlement Administration Expenses, awards of attorneys’ fees or costs or other amounts to Class
Counsel, amounts paid to Class Representatives as service awards, payments to Subrogating
Insurers or for medical or other liens for Class Plaintiffs, if any, as to Released Claims, and
payments or amounts due on Holdback Claims per Section 8.3, shall be paid exclusively from
the Class Settlement Fund. The Class Settlement Fund and Individual Settlement Fund are,
collectively, the sole sources of recovery for Plaintiffs, Non-Participants, Government Entities,
and Subrogation Insurers for any Released Claims.

3.6  Taxes. Class Claimants shall be solely responsible for, and are legally bound to
make payment of, any taxes determined to be due and owing (including penalties and interest
related thereto) by them to any national, federal, state, local, regional, or any other governmental
taxing authority as a result of any payment made in connection with this Class Settlement
Agreement. Class Claimants and Class Counsel understand that Defendants have not made, and
they do not rely upon, any representations regarding the tax treatment of the payments made in
connection with this Class Settlement Agreement. Moreover, Class Claimants agree to
indemnify and hold Defendants and Releasees harmless if any governmental taxing authority
asserts against any Defendant or other Releasee any claim for unpaid taxes, failure to withhold
taxes, penalties, or interest based upon any payment made in connection with this Class
Settlement Agreement.

3.7 Attorneys’ Fees and Costs.

3.7.1 Class Counsel and Defendants did not discuss attorneys’ fees or
reimbursement of costs prior to agreement on the material terms of the Class Settlement
Agreement. Class Counsel may petition the Approving Court for an award of fees and costs for
work performed in connection with the Actions filed by Class Counsel and the Class Settlement
Agreement that is not inconsistent with applicable law. Any award of attorneys’ fees or costs to
Class Counsel shall be paid from the Class Settlement Fund.

3.7.2  For the avoidance of doubt, Defendants shall have no responsibility for
any payments beyond their Individual Defendant Aggregate Contributions, and no responsibility
to pay any fees or costs other than insofar as those fees and costs are paid from, in the aggregate,
the Class Settlement Fund and Individual Settlement Fund. Plaintiffs shall have no responsibility
to pay any fees or costs of any Defendant except where specified in this Class Settlement
Agreement.
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3.7.3 Defendants shall bear each of their own attorneys’ fees and costs incurred
in the Actions and this Class Settlement Agreement.

3.8  Class Settlement Administrator. The motion seeking Preliminary Approval of
this Class Settlement Agreement will request that the Approving Court appoint a Class
Settlement Administrator. Except as expressly stated herein, Defendants shall not have any
responsibility, authority, or liability for the selection of the Settlement Administrator, the
administration of the Settlement, the Class Settlement Plan, receiving and responding to any
inquiries from Class Claimants, or disbursement of funds to Class Claimants. For avoidance of
doubt, the Class Settlement Administrator may be the same Person as the Individual Settlement
Administrator. The Class Settlement Administrator’s rights, obligations, responsibilities, and
authority shall include the following:

3.8.1 The Class Settlement Administrator shall administer the Settlement
according to the terms of this Settlement Agreement, the Class Settlement Plan, and orders of the
Court. The Class Settlement Administrator shall have the authority to perform all actions, to the
extent not expressly prohibited by, or otherwise inconsistent with, this Class Settlement
Agreement or the Class Settlement Plan, deemed by the Class Settlement Administrator and any
consultants retained by the Class Settlement Administrator to be reasonably necessary for the
efficient and timely administration of this Class Settlement Agreement and the Class Settlement
Plan.

3.8.2 The Class Settlement Administrator shall determine eligibility of Class
Claimants for Monetary Awards according to the terms of this Settlement Agreement, the Class
Settlement Plan, and orders of the Court, and shall create administrative procedures and
administrative processes supplementary to those specified in this Class Settlement Agreement
and the Class Settlement Plan that provide further specific details about how the Class Settlement
Fund is administered, and/or other aspects of this Class Settlement Agreement and the Class
Settlement Plan; provided, however, that such procedures comply with and are in no way
inconsistent with the terms of this Class Settlement Agreement and the Class Settlement Plan.

3.8.3 The Class Settlement Administrator shall be compensated for its
reasonable and necessary charges incurred in the performance of the position at a reasonable rate
for the services to be performed, as approved by the Approving Court, and such approved
compensation shall be part of the Settlement Administration Expenses.

3.8.4 Beginning the first January after appointment, the Class Settlement
Administrator will provide annual financial reports to the Court, Defendants, and Class Counsel,
based on information from the preceding year, regarding: (a) the number of Class Claimants who
received Monetary Awards, and the number of Class Claimants who sought but were found by
the Class Settlement Administrator not to qualify for Monetary Awards; (b) the monetary
amounts paid through Monetary Awards; (c) the number of Class Claimants for whom appeals
are pending regarding Monetary Awards; (d) the identification/breakdown of any law firms
representing Class Claimants on an individual basis, if known; (e) administrative costs, including
a summary accounting of the administrative expenses incurred by the Class Settlement
Administrator; (f) the projected expenses/administrative costs over the next calendar year; (g) the
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monies remaining in the Class Settlement Fund; and (h) any other information requested by the
Court.

3.8.5 The Defendants may elect, at their own expense, to cause an audit to be
performed by a certified public accountant of the financial records of the Class Settlement
Administrator, and the Class Settlement Administrator shall cooperate in good faith with the
audit. Audits may be conducted at any time. Complete copies of the audit findings report will
be provided to the Court and to any Defendant or Class Counsel that pays their pro-rata share of
the cost of the audit.

3.8.6 If the Class Settlement Administrator resigns or otherwise cannot perform
its duties and responsibilities under the Class Settlement Agreement, a replacement will be
selected by Class Counsel, after consultation with Defendants. Any disputes about the
replacement of the Class Settlement Administrator shall be decided pursuant to Section 10.2.

3.9  Website. Upon entry of the order granting Preliminary Approval, Class Counsel
in conjunction with the Class Settlement Administrator will establish and maintain a public
website containing information about the Settlement Agreement, including the Settlement class
notice, the individual notice, and “Frequently Asked Questions.”

ARTICLE IV: PARTICIPATION IN THE CLASS SETTLEMENT

4.1 Settlement Plan. Pursuant to Section 4.1.1, Class Counsel will develop a Class
Settlement Plan for the administration of the Class Settlement Fund, the final version of which
shall be filed publicly with the Approving Court pursuant to Section 9.1.1.

4.1.1 Class Counsel will present a proposed Class Settlement Plan to
Defendants within 24 days after the filing of the Preliminary Approval Motion. Within 21 days
of receipt of the Class Settlement Plan, Defendants shall advise of any objections or requested
modifications. Defendants may file objections to the Class Settlement Plan with the Approving
Court, including on the grounds that the Class Settlement Plan is inconsistent with this Class
Settlement Agreement. In the event that the Approving Court requires changes to the Class
Settlement Plan, the Class Parties remain bound to the Class Settlement Agreement, except that
requirements that are expressly stated in this Class Settlement Agreement (except where
expressly noted) may not be altered without the written consent of all signatories to this Class
Settlement Agreement.

4.1.2 The following provisions must be included in the Class Settlement Plan.

(a) The Class Settlement Plan shall include a provision for a
reallocation of any residual amount from the Class Settlement Fund, with such residual amount
defined as the difference between the Class Settlement Amount and the Monetary Awards
actually made to all Class Claimants pursuant to the plan of allocation.

(b) The Class Settlement Plan shall include a plan for determining the

Monetary Award for each Class Claimant, if any, which may address the valuation of specific
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categories of claims and the proof or evidentiary showing, if any, necessary for a Class Claimant
to establish entitlement to a Monetary Award.

(c) The Class Settlement Plan shall include a plan for claims
administration, including the distribution and timing of Monetary Awards, and including any
relevant deadlines for the submission of claim forms or accompanying information, and the
submission of any required forms of information for receipt of a Monetary Award. In any such
plan, a failure of a Class Plaintiff, or their agent, to comply with the requirements of the Class
Settlement Plan to receive a Monetary Award, or the fact that a Class Plaintiff ultimately does
not receive any particular Monetary Award that was allocated to them, will not affect the validity
or enforceability of the releases set forth in Section 7.1.

(d) The Class Settlement Plan shall require that any Class Claimant
who is eligible for payment from the One Ohana Fund must register for and seek payment from
the One Ohana Fund as a condition precedent to receiving any money from the Class Settlement
Fund. The Class Settlement Plan shall ensure that any Class Claimant’s Monetary Award takes
into consideration the amount of any payment that the Class Claimant previously received from
the One Ohana Fund. For the avoidance of doubt, Class Claimants may receive additional

money from the Class Settlement Fund beyond any amounts previously received from the One
Ohana Fund.

(1) The State of Hawai’i will work with the contributors to the
One Ohana Fund to reopen it for the submission of claims for a time period of at least six months

after the issuance of the order of Preliminary Approval to effectuate this requirement under
Section 4.1.2(d).

(e) The Class Settlement Plan shall ensure that any Class Claimant’s
Monetary Award does not impact the eligibility of a Class Claimant to receive assistance from
the Federal Emergency Management Agency (“FEMA”). The Class Settlement Plan shall
implement measures that take into consideration the amount of any payment that the Class
Claimant previously received from FEMA, where known, when determining that Class
Claimant’s Monetary Award. For the avoidance of doubt, Class Claimants may receive
additional money from the Class Settlement Fund beyond any amounts previously received from
FEMA.

() The Class Settlement Plan shall include a plan for class notice that
satisfies any applicable legal requirements, including Hawai‘i law and due process.

(2) The Class Settlement Plan shall include a plan for approval of the
Class Settlement Agreement by the Approving Court(s), including as to the Settlement Class.
The plan shall provide, consistent with this Class Settlement Agreement, a plan to address and
satisfy any applicable requirements of Hawai‘i law for achieving Preliminary Approval, Final
Approval, and preliminary and final certification of the Settlement Class for settlement purposes.
The Class Settlement Plan may include sub-classes; involve appointment of additional class or
sub-class representatives; or otherwise include provisions not inconsistent with this Class
Settlement Agreement for the purpose of satisfying applicable legal requirements.
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(h) The Class Settlement Plan shall propose deadlines for submitting
Opt Out Forms, written objections to the Class Settlement Agreement, briefing related to
Preliminary Approval, and briefing related to Final Approval.

(1) The Class Settlement Plan shall include a plan for the
establishment and implementation of procedures to detect and prevent fraudulent or invalid
submissions and the payment of such claims from the Class Settlement Fund. Defendants and
Class Counsel each will have the absolute right and discretion, at any time, but at their sole
expense, in good faith to conduct, or have conducted by an independent auditor, audits to verify
Monetary Awards to Class Claimants.

)] The Class Settlement Plan shall set forth a process for the
identification of liens on a Class Claimant’s recovery, including, but not limited to, any potential
health care liens or recovery claims related to this Class Settlement Agreement, as well as any
liens related to property insurance or business loss claims. The plan shall require any Class
Claimant to, as part of the claims process or otherwise to be eligible for a Monetary Award,
provide the names of any insurers, including for medical coverage, property loss or damage, and
business loss or interruption, to which the Class Claimant has made a claim for payment of any
sums arising out of or related to the Maui Fires and the amount of such payments sought and
received. The plan shall set forth the process by which all liens shall be satisfied, and shall
provide for the completion of any applicable reporting obligations. The plan shall provide that
Class Claimants are solely responsible to pay, satisfy, compromise, or settle any costs, expenses,
liens, claims, and demands. The plan shall state that no Monetary Award shall be made to a
Class Claimant until all lien and other fees and cost obligations of the Class Claimant have been
resolved and paid or have been withheld subject to an applicable lien holdback. The plan shall
further address the role that the Approving Court will have in resolving any disputes related to
identification and satisfaction of liens, including the amount of such liens. Notwithstanding the
foregoing, nothing in this Class Settlement Agreement shall limit the ability of the Class
Plaintiffs and the Subrogation Insurers to agree to an alternative process for resolution of liens.

(1) The Class Settlement Plan shall require, as a condition for
receipt of any Monetary Award, that Class Claimants provide the Class Settlement Administrator
with all information necessary to resolve all liens or rights of subrogation or reimbursement from
any doctors, hospitals, other healthcare providers and servicers, and any other individuals,
insurers, companies, agencies, workers’ compensation insurers or agencies, governmental
agencies, political subdivisions, attorneys, or other third parties, including, but not limited to,
Medicare, Med-QUEST, the Veterans Administration, Tricare, the Department of Health Care
Services, Medicaid, the Centers for Medicare & Medicaid Services, or any other federal or state
programs or Persons (collectively, “Medical Liens”). The Class Settlement Plan shall further
require Class Claimants to obtain waivers or other documentation from all Persons holding such
Medical Liens, establishing that all Medical Liens for all Class Claimants have been paid,
satisfied, or waived.

(i1) The Class Parties agree that, to the extent their Medicare,
Medicaid, and SCHIP Extension Act (“MMSEA”) reporting obligations change during the
executory period of this Class Settlement Agreement, Class Claimants must provide any
additional information needed to comply with such requirements.
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(k) The Class Settlement Plan shall include provisions that address the
resolution of claims of Subrogation Insurers for payments made to policyholders who are Class
Plaintiffs but are not Class Claimants, which shall include a process for such insurers to submit
claims on behalf of their insureds when such insureds do not submit a claim.

D The Class Settlement Plan shall not modify or adjust the amount
allocated to a Class Claimant based on whether such Class Claimant received, or is entitled to
receive, payments from a Subrogation Insurer under a policy of insurance.

(m)  The Class Settlement Plan shall include a plan for disposition of
funds that remain after the claims process, to the degree not addressed in Section 4.1.2(a).

(n) The Class Settlement Plan shall include a plan for potential
distribution of Holdback Funds to Class Claimants, subject to Section 8.3.

4.2 Liability for Allocation of Consideration. Class Counsel bear full and sole
responsibility and liability for allocating the Class Settlement Amount among the Class
Claimants and determining how much of the Class Settlement Amount each shall receive. Class
Counsel assume all risk of liability and agree to indemnify and hold Releasees harmless for all
damages, losses, and any other relief, including attorneys’ fees and costs, for any claim asserted
against Releasees related to payment of Class Claimants, including related to allocation of the
Class Settlement Amount or Aggregate Settlement Amount. The total amount paid to Class
Claimants (inclusive of all attorneys’ fees, expert fees, Administrator’s fees, and all costs and
other amounts) cannot exceed the Class Settlement Amount.

4.3 Opt-Out. A member of the Settlement Class may opt out of the Settlement Class
by submitting a compliant Opt Out Form to the Class Settlement Administrator in the manner
and by the date set in the class notice.

4.3.1 The Opt Out Form shall comply with all requirements in this Class
Settlement Agreement, including those under this Section 4.3.

4.3.2  An Opt Out Form is compliant if, in addition to any other requirements set
by the Approving Court or the Class Settlement Plan, it includes the following information:

(a) The nature of the Released Claim(s) the person submitting the Opt
Out Form claims to possess. The Opt Out Form will include check boxes for the following
categories of claims, as well as definitions for these claims: Wrongful Death, Serious Physical
Injury, Residential Property Loss — Within Fire Perimeters, Commercial Property Loss — Within
Fire Perimeters, Business Interruption — Within Fire Perimeters, Renter — Within Fire Perimeters,
Serious Evacuation, Evacuation, and other. The “other” category will include a blank space for
additional information. The Opt Out Form will also allow a Person to indicate, in lieu of
checking one of these boxes, that they do not believe they have any basis to assert a Released
Claim.

(b) The name (if applicable) and address for any property or business
the Person submitting the Opt Out Form alleges was damaged by the Maui Fires.
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4.3.3 “Mass” or “class” Opt Out Forms are not compliant. There is a limit of
one Person per Opt Out Form. No member of the Settlement Class may submit an Opt Out Form
on behalf of another member of the Settlement Class. Opt Out Forms that do not conform to this
paragraph are not compliant.

4.3.4 Any member of the Settlement Class who does not submit a timely and
compliant Opt Out Form is a Class Plaintiff, and will be bound by the release described in
Section 7.1, among other provisions.

4.3.5 The information contained in any timely and compliant Opt Out Form
must be shared with Defendants no later than seven (7) days following the deadline for
submitting Opt Out Forms.

4.3.6 If a member of the Settlement Class opts out, that Person may not file an
objection to the Class Settlement Agreement. Likewise, Individual Plaintiffs may not file an
objection to the Class Settlement Agreement.

ARTICLE V: SUBROGATION CLAIMS AND INDEMNIFICATION

5.1 It is a Condition to this Class Settlement Agreement that, by May 19, 2025, one of
the following two requirements is met:

5.1.1 Each and every Subrogation Plaintiff executes and delivers to the Parties a
written agreement approved by the Parties in which each Subrogation Plaintiff agrees to release
all Released Claims against Releasees; or

5.1.2 A decision of a trial court becomes Final and Unappealable holding that, if
the Class and Individual Settlement Agreements become effective, (a) the Subrogation Plaintiffs’
exclusive remedy for any claims arising out of the Maui Fires would be asserting liens, if any,
against their policyholders for their respective shares of the Aggregate Settlement Amount, and
(b) the Subrogation Plaintiffs shall be barred from bringing or maintaining any claims arising out
of the Maui Fires against the Defendants.

5.2 It is a Condition to this Class Settlement Agreement that, on or prior to the Initial
Payment Due Date, all claims brought by any Subrogation Insurer against any Releasee for
subrogation arising out of the Maui Fires must be dismissed with prejudice in a Final and
Unappealable order.

53 The Defendants agree to join in any lawful and reasonable motions for expediting
appellate review of the trial court’s judgments, orders, or opinions under Sections 5.1.2 and 5.2.

5.4  For the avoidance of doubt, the order entered by Judge Peter Cahill on August 19,
2024, in the Special Proceeding, constitutes a decision of a trial court that, if rendered Final and
Unappealable, would satisfy Section 5.1.2.

5.5  Plaintiffs’ Counsel will promptly notify the Defendants if, in their judgment, the
conditions of Section 5.1 have been satisfied. The Defendants shall thereafter promptly notify
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Plaintiffs’ Counsel whether, in the Defendants’ judgment, the conditions in Section 5.1 have
been satisfied. If the Defendants contend that the conditions have not been satisfied, and
Plaintiffs’ Counsel dispute that determination, the issue shall be discussed further with the
assistance of the Mediators.

5.6  Inthe event that the Condition in Section 5.1 is satisfied by an agreement under
Section 5.1.1, the signatories to this Class Settlement Agreement and the Individual Settlement
Agreement will negotiate in good faith to modify both agreements consistent with the intention
to establish a global resolution, including by addition of provisions for the release and/or
indemnification of the Releasees with respect to all Released Claims by all Subrogation Insurers.
Such modifications may include broadening the definition of Parties in this Class Settlement
Agreement and/or the Individual Settlement Agreement to include Subrogation Insurers. Any
modifications to this Class Settlement Agreement require the written consent of all signatories to
this Class Settlement Agreement.

5.7  Subrogation Indemnification. Each Class Claimant who receives a Monetary
Award is required to indemnify the Releasees with respect to any individual liens asserted by any
Subrogation Insurer against that Class Claimant arising out of or relating to the Maui Fires.

5.7.1 Each Class Claimant who receives a Monetary Award agrees to
indemnify, forever hold harmless, and defend Releasees against loss, liability, cost, or expense
from any and all claims, lawsuits, appeals, liens, demands, actions, cross claims, and third-party
claims arising out of the Maui Fires that have been made or brought, or that may be made or
brought later, by such Person or by anyone acting on their behalf, or by anyone holding by or
through them, including Persons asserting rights of subrogation in connection with such Class
Claimant’s claims.

5.7.2 Each Class Claimant who receives a Monetary Award specifically
understands and agrees that the defense and indemnification obligation in Section 5.7.1 includes
the defense, payment, and satisfaction of claims or liens by all Persons who have claimed or in
the future may claim that they have money due and owing to them from this Class Settlement
Agreement or any matter covered by or related to this Class Settlement Agreement, including,
but not limited to, claims or liens by Persons who have provided or paid, or who will provide or
pay, to or on behalf of Class Claimant, pursuant to contract, law, insurance claims or government
benefits of any kind arising from the Maui Fires.

5.8  Each Class Claimant who receives a Monetary Award specifically represents that
if any lien or reimbursement right is asserted under any legal theory against the proceeds herein
or against Releasees, then, in consideration of the Class Claimant’s Monetary Award, Class
Claimant covenants to pay and satisfy such asserted lien or reimbursement right, or to satisfy the
same on a compromise basis or through final determination by a court of competent jurisdiction,
and to obtain a release of Releasees, and to indemnify and hold harmless Releasees from any
costs, expenses, attorneys’ fees, claims, actions, judgments, or settlements resulting from the
assertion or enforcement of such lien or reimbursement rights by any Person having or claiming
to have such lien or reimbursement right.
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